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CODIFIED ORDINANCES OF FAIRVIEW PARK

PART ONE - ADMINISTRATIVE CODE

TITLE ONE - General Provisions

Chap. 101. Codified Ordinances.
Chap. 103. Official Standards.
Chap. 105. Wards and Boundaries.
Chap. 106. Elections.
Chap. 107. Continuity of Government.
Chap. 109. Conflict of Interest.
Chap. 110. Open Meetings.
CHAPTER 101
Codified Ordinances
101.01 Designation; citation; headings. 101.06 Conflicting provisions.
101.02 General definitions. 101.07 Determination of legislative
101.03 Rules of construction. intent.
101.04 Revivor; effect of amendment 101.08 Severability.
or repeal. 101.99 General penalty.
101.05 Construction of section

references.

CROSS REFERENCES

See sectional histories for similar State law

Codification in book form - see Ohio R.C. 731.23

Imprisonment until fine and costs are paid - see Ohio R.C.
1905.30, 2947.20

Standard of time - see Ohio R.C. 1. 04

Ordinances and resolutions - see ADM. Ch. 113

Rules of construction for offenses and penalties - see GEN. OFF.

501.04

Statute of limitations on prosecutions - see GEN. OFF. 501.06
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101.01 ADMINISTRATIVE CODE 4

101.01 DESIGNATION; CITATION; HEADINGS.

(a) All ordinances of a permanent and general nature of the Municipality as revised,
codified, rearranged, renumbered and consolidated into component codes, titles, chapters and
sections shall be known and designated as the Codified Ordinances of Fairview Park, 1996, for
which designation "Codified Ordinances" may be substituted. Code, title, chapter and section
headings do not constitute any part of the law as contained in the Codified Ordinances.

(ORC 1.01)

(b) All references to codes, titles, chapters and sections are to such components of the
Codified Ordinances unless otherwise specified. Any component code may be referred to and cited
by its name, such as the "Traffic Code". Sections may be referred to and cited by the designation
"Section" followed by the number, such as "Section 101.01".

101.02 GENERAL DEFINITIONS.
As used in the Codified Ordinances, unless another definition is provided or the context
otherwise requires:

(a) "And" may be read "or", and "or" may be read "and", if the sense requires it.
(ORC 1.02 (F))
(b) "Another" when used to designate the owner of property which is the subject of an

offense, includes not only natural persons but also every other owner of property.
(ORC 1.02 (B))

(©) "Bond" includes an undertaking and "undertaking" includes a bond.
(ORC 1.02 (D), (E))

(d) "Council" means the legislative authority of the Municipality.

(e) "County" means Cuyahoga County, Ohio.

® "Keeper" or "proprietor" includes all persons, whether acting by themselves or as
a servant, agent or employee.

(2) "Land" or "real estate" includes rights and easements of an incorporeal nature.

(ORC 701.01(F))
(h) "Municipality" or "City" means the City of Fairview Park, Ohio.
i) "Oath" includes affirmation and "swear" includes affirm. (ORC 1.59(B))

)] "Owner", when applied to property, includes any part owner, joint owner or tenant
in common of the whole or part of such property.

(k) "Person" includes an individual, corporation, business trust, estate, trust,
partnership and association. (ORC 1.59(C))

(1) "Premises", as applied to property, includes land and buildings.

(m)  "Property" means real and personal property. (ORC 1.59(E))
"Personal property" includes all property except real.
"Real property" includes lands, tenements and hereditaments.

(n) "Public authority" includes boards of education; the Municipal, County, State or
Federal government, its officers or an agency thereof; or any duly authorized
public official.
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"Public place" includes any street, sidewalk, park, cemetery, school yard, body of
water or watercourse, public conveyance, or any other place for the sale of
merchandise, public accommodation or amusement.

"Registered mail" includes certified mail and "certified mail" includes registered
mail. (ORC 1.02(G))

"Rule" includes regulation. (ORC 1.59(F))

"Sidewalk" means that portion of the street between the curb line and the adjacent
property line intended for the use of pedestrians.

"This State" or "the State" means the State of Ohio. (ORC 1.59(G))

"Street" includes alleys, avenues, boulevards, lanes, roads, highways, viaducts and
all other public thoroughfares within the Municipality.

"Tenant" or "occupant”, as applied to premises, includes any person holding a
written or oral lease, or who actually occupies the whole or any part of such
premises, alone or with others.

"Whoever" includes all persons, natural and artificial; partners; principals, agents
and employees; and all officials, public or private. (ORC 1.02(A))

"Written" or "in writing" includes any representation of words, letters, symbols or
figures. This provision does not affect any law relating to signatures.

(ORC 1.59Q))

101.03 RULES OF CONSTRUCTION.

(a)

Common and Technical Usage. Words and phrases shall be read in context and

construed according to the rules of grammar and common usage. Words and phrases that have
acquired a technical or particular meaning, whether by legislative definition or otherwise, shall
be construed accordingly. (ORC 1.42)

(b)

Singular and Plural; Gender; Tense. As used in the Codified Ordinances, unless

the context otherwise requires:

(©)

(1) The singular includes the plural, and the plural includes the singular.
2 Words of one gender include the other genders.
3) Words in the present tense include the future.

(ORC 1.43)

Calendar; Computation of Time.
(D) Definitions.

A. "Week" means seven consecutive days.
B. "Year" means twelve consecutive months.
(ORC 1.44)

2) If a number of months is to be computed by counting the months from a
particular day, the period ends on the same numerical day in the concluding
month as the day of the month from which the computation is begun, unless
there are not that many days in the concluding month, in which case the
period ends on the last day of that month. (ORC 1.45)
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101.04 ADMINISTRATIVE CODE 6

3) The time within which an act is required by law to be done shall be
computed by excluding the first and including the last day, except that when
the last day falls on Sunday or a legal holiday, then the act may be done on
the next succeeding day which is not a Sunday or a legal holiday. When a
public office, in which an act required by law is to be performed, is closed
to the public for the entire day which constitutes the last day for doing such
act or before its usual closing time on such day, then such act may be
performed on the next succeeding day which is not a Sunday or a legal
holiday. If any legal holiday falls on Sunday, the next succeeding day is a
legal holiday.

(ORC 1.14)

4) When legislation is to take effect or become operative from and after a day
named, no part of that day shall be included. (ORC 1.15)

&) In all cases where the law shall require any act to be done in a reasonable
time or reasonable notice to be given, such reasonable time or notice shall
mean such time only as may be necessary for the prompt performance of
such duty or compliance with such notice.

(d) Authority. When the law requires an act to be done which may by law as well be
done by an agent as by the principal, such requirement shall be construed to include all such acts
when done by an authorized agent.

(e) Joint Authority. All words purporting to give joint authority to three or more
municipal officers or other persons shall be construed as giving such authority to a majority of
such officers or other persons, unless it shall be otherwise expressly declared in the law giving the
authority or inconsistent with State statute or Charter provisions.

®) Exceptions. The rules of construction shall not apply to any law which shall contain
any express provision excluding such construction, or when the subject matter or context of such
law may be repugnant thereto.

101.04 REVIVOR; EFFECT OF AMENDMENT OR REPEAL.
(a) The repeal of a repealing ordinance does not revive the ordinance originally
repealed nor impair the effect of any saving clause therein. (ORC 1.57)

(b) An ordinance which is re-enacted or amended is intended to be a continuation of
the prior ordinance and not a new enactment, so far as it is the same as the prior ordinance.
(ORC 1.54)

© The re-enactment, amendment or repeal of an ordinance does not, except as
provided in subsection (d) hereof:
(1) Affect the prior operation of the ordinance or any prior action taken
thereunder;
2) Affect any validation, cure, right, privilege, obligation or liability
previously acquired, accrued, accorded or incurred "hereunder;
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7 Codified Ordinances 101.06

3) Affect any violation thereof or penalty, forfeiture or punishment incurred
in respect thereto, prior to the amendment or repeal;

4) Affect any investigation, proceeding or remedy in respect of any such
privilege, obligation, liability, penalty, forfeiture or punishment; and the
investigation, proceeding or remedy may be instituted, continued or
enforced, and the penalty, forfeiture or punishment imposed, as if the
ordinance had not been repealed or amended.

(d If the penalty, forfeiture or punishment for any offense is reduced by a re-enactment
or amendment of an ordinance, the penalty, forfeiture or punishment, if not already imposed, shall
be imposed according to the ordinance as amended.

(ORC 1.58)

101.05 CONSTRUCTION OF SECTION REFERENCES.
(a) A reference to any portion of the Codified Ordinances applies to all re-enactments
or amendments thereof. (ORC 1.55)

(b) If a section refers to a series of numbers or letters, the first and the last numbers
or letters are included. (ORC 1.56)

(©) Wherever in a penalty section reference is made to a violation of a series of sections
or of subsections of a section, such reference shall be construed to mean a violation of any section
or subsection included in such reference.

References in the Codified Ordinances to action taken or authorized under designated
sections of the Codified Ordinances include, in every case, action taken or authorized under the
applicable legislative provision which is superseded by the Codified Ordinances.

(ORC 1.23)

101.06 CONFLICTING PROVISIONS.
(a) If there is a conflict between figures and words in expressing a number, the words
govern. (ORC 1.46)

(b) If a general provision conflicts with a special or local provision, they shall be
construed, if possible, so that effect is given to both. If the conflict between the provisions is
irreconcilable, the special or local provision prevails as an exception to the general provision,
unless the general provision is the later adoption and the manifest intent is that the general
provision prevail. (ORC 1.51)

©) (1) If ordinances enacted at different meetings of Council are irreconcilable, the
ordinance latest in date of enactment prevails.

2009 Replacement



101.07

ADMINISTRATIVE CODE 8

?2) If amendments to the same ordinance are enacted at different meetings of
Council, one amendment without reference to another, the amendments are
to be harmonized, if possible, so that effect may be given to each. If the
amendments are substantively irreconcilable, the latest in date of enactment
prevails. The fact that a later amendment restates language deleted by an
earlier amendment, or fails to include language inserted by an earlier
amendment, does not of itself make the amendments irreconcilable.
Amendments are irreconcilable only when changes made by each cannot
reasonably be put into simultaneous operation.

(ORC 1.52)

101.07 DETERMINATION OF LEGISLATIVE INTENT.

(a)

(b)

retrospective.

(©)

In enacting an ordinance, it is presumed that:

(D) Compliance with the constitutions of the State and of the United States is
intended;

2) The entire ordinance is intended to be effective;

3) A just and reasonable result is intended;

4) A result feasible of execution is intended. (ORC 1.47)

An ordinance is presumed to be prospective in its operation unless expressly made
(ORC 1.48)

If an ordinance is ambiguous, the court, in determining the intention of Council may

consider among other matters:

(1) The object sought to be attained;

2) The circumstances under which the ordinance was enacted;

3) The legislative history;

4) The common law or former legislative provisions, including laws upon the
same or similar subjects;

(&) The consequences of a particular construction;

(6) The administrative construction of the ordinance.
(ORC 1.49)

101.08 SEVERABILITY.

If any provision of a section of the Codified Ordinances or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect the other provisions or
applications of the section or related sections which can be given effect without the invalid
provision or application, and to this end the provisions are severable.

(ORC 1.50)

101.99 GENERAL PENALTY.

Whenever, in the Codified Ordinances or in any ordinance of the Municipality, any act is
prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever the
doing of any act is required or the failure to do any act is declared to be unlawful, where no
specific penalty is otherwise provided, whoever violates any such provision shall be punished by
a fine not exceeding one hundred dollars ($100.00). A separate offense shall be deemed committed
each day during or on which a violation continues or occurs.
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CHAPTER 103
Official Standards

103.01 Fairview Park Cemetery 103.02 Bain Park and Cabin declared
declared a City landmark. City landmarks.

CROSS REFERENCES
State standard of time - see Ohio R.C. 1.04
State legal holidays - see Ohio R.C. 1.14, 5.20 et seq.
State flag - see Ohio R.C. 5.01
Designation of landmarks - see P. & Z. Ch. 1155

103.01 FAIRVIEW PARK CEMETERY DECLARED A CITY LANDMARK.
(a) Effective Memorial Day 1982, the Fairview Park Cemetery shall be designated a
historical landmark.

(b) The dedication of the Cemetery as a historical landmark shall take place on
Memorial Day 1982.

(©) The Director of Public Service and Development shall be authorized to secure a
plaque designating the Cemetery a historical landmark.
(Ord. 82-26. Passed 4-19-82.)

103.02 BAIN PARK AND CABIN DECLARED CITY LANDMARKS.
(a) Effective September 15, 1985, the portion of Bain Park, hereinafter described as
follows and the Bain Park Cabin shall be designated as City historical landmarks.
(1) East boundary: from the intersection of West 210th Street and North Park
Drive south to a line drawn 10' - 0" south of the southeast corner of the
Cabin foundation, east to West 210th Street.
2) South boundary: from an established southeast point, as described in "A"
above, to a point due west to 10' - 0" from the southwest corner of the
Cabin and then following a line 5' - 0" from the north bank of Coe Creek
until it reaches a point 5' - 0" north from the northeast corner of the first
stone bridge west of the Cabin.
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103.02 ADMINISTRATIVE CODE 10

3) West boundary: from the point 5' - 0" at the northeast corner of the bridge
as previously described, to a point 120' - 0" from the southerly side of the
driveway and running along the park side of North Park Drive.

4) North boundary: from an established point 120' - 0" from the drive, as
previously described, running along the park side of North Park Drive, to
the northeasterly point established at West 210th Street.

(b) The dedication of Bain Park and Bain Park Cabin as City historical landmarks shall
take place on September 15, 1985.

(©) The Director of Public Service and Development shall be authorized to secure a

plaque designating Bain Park and Bain Park Cabin as City historical landmarks.
(Ord. 85-64. Passed 9-3-85.)
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CHAPTER 105
Wards and Boundaries

105.01 Division into five wards. 105.04 Ward 3.
105.02 Ward 1. 105.05 Ward 4.
105.03 Ward 2. 105.06 Ward 5.

CROSS REFERENCES
Name and boundaries - see CHTR. Art. I
Division into wards - see Ohio R.C. 731.06

105.01 DIVISION INTO FIVE WARDS.

The City is hereby subdivided into five wards, to be known as Wards 1, 2, 3, 4 and 5 as
provided by Ohio R.C. 731.06.
(Ord. 01-36. Passed 7-16-01.)

105.02 WARD 1.

Beginning at the intersection of the northerly corporation boundary and the centerline of
Wooster Road, (81.80870 W Longitude, 41.457492 N Latitude); thence southerly along the
centerline of Wooster Road, following the corporation boundary, to the intersection of the
centerline of Carolyn Avenue; thence westerly along the centerline of Carolyn Avenue; and a line
extended to the centerline of West 204th Street; thence southerly along the centerline of West
204th Street to the centerline of Lorain Road; thence easterly along the centerline of Lorain Road
to a point of intersection of the lot line between 20201 Lorain Road and 20123 Lorain Road
extended; thence southerly along said lot line about 600 feet to the rear line of said lot; thence
easterly along the rear lot line of about 400 feet to the westerly lot line between 20011 Lorain
Road and 20005 Lorain Road; thence northerly along said lot line to the centerline of Lorain Road;
thence easterly along the centerline of Lorain Road to the centerline of Cleveland Metro Park
Road; thence southerly along the centerline of Cleveland Metro Park Road to the centerline of
Mastick Road; thence easterly along the centerline of Mastick Road to a point on the corporation
boundary; thence northerly and easterly along the corporation boundary following the abandoned
course of the Rocky River to a point where the boundary rejoins the river; thence in a generally
northern and western direction along the corporation boundary and the course of the Rocky River
to a point at (81.832108 W Longitude, 41.464605 N Latitude); thence southerly along the
corporation boundary to the centerline of Story Road (81.831487 W, 41.459796 N); thence
westerly along the centerline of Story Road to a point at (81.832204 W, 41.459597 N); thence
southerly along the corporation boundary to a point at (81.832209 W, 41.457109 N); thence
westerly along the corporation boundary to the point of origin.

(Ord. 01-36. Passed 7-16-01.)
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105.03 WARD 2.

Beginning at the intersection of the northern corporation boundary and the centerline of
West 219th Street extended; thence southerly along the centerline of West 219th Street extended
to the centerline of Westwood Avenue; thence easterly along the centerline of Westwood Avenue
to the centerline of West 217th Street; thence southerly along the centerline of West 217th Street
to the centerline of Lorain Road; thence northeasterly along the centerline of Lorain Road to the
centerline of West 204th Street; thence northerly along the centerline of West 204th Street to
intersection with the northern corporation boundary (81.846004 W. 41.453701 N); thence westerly
along the corporation boundary to a point at (81.849133 W, 41.453849 N); thence northerly along
the corporation boundary to the centerline of Center Ridge Road (81.848959 W, 41.462909 N);
thence southwesterly along the centerline of Center Ridge Road to a point at (81.858663 W,
41.459613 N); thence southerly along the corporation boundary to a point at (81.859197 W,
41.449716 N); thence westerly along the corporation boundary to the point of origin.
(Ord. 01-36. Passed 7-16-01.)

105.04 WARD 3.

Beginning at the intersection of the centerline of Lorain Road and the centerline of West
223rd Street; thence southerly along the centerline of West 223rd Street to the centerline of
Morton Avenue; thence westerly along the centerline of Morton Avenue to the centerline of West
227th Street; thence southerly along the centerline of West 227th Street to the centerline of
Marleen Drive; thence easterly along the centerline of Marleen Drive to the centerline of Sharon
Lane; thence southwesterly along the centerline of Sharon Lane to the centerline of Sandy Lane;
thence easterly along the centerline of Sandy Lane to the centerline of West 220th Street; thence
northerly along the centerline of West 220th Street to the centerline of Cromwell Avenue; thence
easterly along the centerline of Cromwell Avenue to the centerline of West Park Drive; thence
southerly along the centerline of West Park Drive to the intersection of the centerlines of West
Park Drive, Seabury Avenue and South Park Drive; thence northerly along the centerline of South
Park Drive to the centerline of Cromwell Avenue; thence easterly along the centerline of
Cromwell Avenue to the centerline of West 213th Street; thence northerly along the centerline of
West 213th Street to the centerline of Cromwell Avenue; thence easterly along the centerline of
Cromwell Avenue to the centerline of West 210th Street; thence southerly along the centerline of
West 210th Street to the centerline of Mastick Road; thence along a line extended from West 210th
Street to a point of intersection with the southeast corporation boundary (81.853515 W, 41.430377
N); thence in an easterly direction along the corporation boundary to the centerline of the Rocky
River; thence in a northeasterly direction along the centerline of the Rocky River and the
corporation boundary to the centerline of Mastick Road; thence westerly along the centerline of
Mastick Road to the centerline of Cleveland Metro Park Road; thence northerly along the
centerline of the Cleveland Metro Park Road to the centerline of Lorain Road; thence westerly
along the centerline of Lorain Road to the westerly lot line between 20011 Lorain Road and 20005
Lorain Road; thence southerly along the said westerly line about 600 feet rear line of said lots;
thence westerly about 400 feet to the lot line between 20201 Lorain Road and 20123 Lorain Road;
thence northerly along said lot line to the centerline of Lorain Road; thence westerly along the
centerline of Lorain Road to the point of beginning. (Ord. 01-36. Passed 7-16-01.)
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13 Wards and Boundaries 105.06

105.05 WARD 4.

Beginning at a point on an exterior corner of the corporation boundary located at
(81.874880 W, 41.449802 N); thence southerly along the western corporation boundary to the
centerline of Macbeth Avenue; thence easterly along the centerline of Macbeth Avenue to the
centerline of West 229th Street; thence northerly along the centerline of West 229th Street to the
centerline of Macbeth Avenue; thence easterly along the centerline of Macbeth Avenue to the
centerline of West 227th Street; thence northerly along the centerline of West 227th Street to the
centerline of Morton Avenue; thence easterly along the centerline of Morton Avenue to the
centerline of West 223rd Street; thence northerly along the centerline of West 223rd Street to the
centerline of Lorain Road; thence northeasterly along the centerline of Lorain Road to the
centerline of West 217th Street; thence northerly along the centerline of West 217th Street to the
centerline of Westwood Avenue; thence westerly along the centerline of Westwood Avenue to the
centerline of West 219th Street; thence northerly along the centerline of West 219th Street
extended to the northern corporation boundary; thence westerly along the northern corporation
boundary to the point of beginning. (Ord. 01-36. Passed 7-16-01.)

105.06 WARD 5.

Beginning at the intersection of the centerline of Macbeth Avenue and the westerly
corporation boundary; thence southerly along the corporation boundary to a point (81.875494 W,
41.417751 N) on the exterior corner on the corporation boundary; thence easterly along the
southern corporation boundary to a point in the centerline of the Brookpark Road Bridge over the
Rocky River, above the centerline of the Rocky River; thence northerly along the centerline of the
Rocky River and the corporation boundary to a point located at (81.853954 W, 41.426539); thence
northerly along the corporation boundary to a point (81.853472 W. 41.430920 N) at the
intersection of the centerlines of Mastick Road and West 210th Street; thence northerly along the
centerline of West 210th Street to the centerline of Cromwell Avenue; thence westerly along the
centerline of Cromwell Avenue to the centerline of West 213th Street; thence southerly along the
centerline of West 213th Street to the centerline of Cromwell Avenue; thence westerly along the
centerline of Cromwell Avenue to the centerline of South Park Drive; thence southerly along the
centerline of South Park Drive to the intersection of the centerlines of South Park Drive, Seabury
Avenue and West Park Drive; thence northerly along the centerline of West Park Drive to the
centerline of Cromwell Drive; thence westerly along the centerline of Cromwell Drive to the
centerline of West 220th Street; thence southerly along the centerline of West 220th Street to the
centerline of Sandy Lane; thence westerly along the centerline of Sandy Lane to the centerline of
Sharon Lane; thence northeasterly along the centerline of Sharon Lane to the centerline of Marleen
Drive; thence westerly along the centerline of Marleen Drive to the centerline of West 227th
Street; thence southerly along the centerline of West 227th Street to the centerline of Macbeth
Avenue; thence westerly along the centerline of Macbeth Avenue to the centerline of West 229th
Street; thence southerly along the centerline of West 229th Street to the centerline of Macbeth
Avenue; thence westerly along the centerline of Macbeth Avenue to the west corporation line and
the point of beginning. (Ord. 01-36. Passed 7-16-01.)
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CHAPTER 106
Elections

106.01 Filing deadlines.

CROSS REFERENCES
Nominations and elections - see CHTR. Art. IX

106.01 FILING DEADLINES.

Any person desiring to become a candidate for election to any office to be voted for at the
next regular municipal election shall, not later than 4:00 p.m. of the seventy-fifth (75th) day before
the day of the primary election, file with the Cuyahoga County Board of Elections a petition for

nomination as required by Article IX of the Charter of the City of Fairview Park, Ohio.
(Ord. 08-69. Passed 12-15-08.)
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107.01
107.02

107.03

CHAPTER 107
Continuity of Government

Definitions. 107.04 Recording and effective date.
Designation, status, qualifications 107.05 Formalities of taking office.

of successors. 107.06 Quorum and vote requirements.
Assumption of powers and

duties by successor.

CROSS REFERENCES
Vacancy in office of Mayor - see CHTR. Art. III, §4
Continuity of local government in event of enemy attack - see
Ohio R.C. Ch. 161

107.01 DEFINITIONS.
As used in this chapter, unless the context otherwise clearly indicates:

(a)

(b)

(©)

(d)

"Unavailable" means either that a vacancy in office exists and there is no deputy
authorized to exercise all of the powers and discharge the duties of the office, or
that the lawful incumbent of the office, including any deputy exercising the powers
and discharging the duties of an office because of a vacancy, and his duly
authorized deputy are absent or unable, for physical, mental or legal reasons, to
exercise the powers and discharge the duties of the office.

"Attack" means any attack or series of attacks by an enemy of the United States
causing, or which may cause, substantial damage or injury to civilian property or
persons in the United States in any manner, by sabotage or by the use of bombs,
missiles, shellfire, or atomic, radiological, chemical, bacteriological or biological
means, or other weapons or processes.

"Duly authorized deputy" means a person who is presently authorized to perform
all of the functions, exercise all of the powers and discharge all of the duties of an
office in the event the office is vacant or at such times as it lacks administration due
to the death, absence or disability of the incumbent officer.

"Emergency interim successor" means a person designated, pursuant to this
chapter, for possible temporary succession to the powers and duties, but not the
office, of a City officer in the event that such officer or any duly authorized deputy
is unavailable to exercise the powers and discharge the duties of the office.

(Ord. 62-38. Passed 5-21-62.)
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107.02 DESIGNATION, STATUS, QUALIFICATIONS OF SUCCESSORS.

(a) Elective Officers. Within thirty days following the effective date of this section,
and thereafter within thirty days after first entering upon the duties of his office, the Mayor and
each member of Council shall, in addition to any duly authorized deputy, designate such number
of emergency interim successors to his office and specify their rank in order of succession after
any duly authorized deputy, so that there will be not less than three duly authorized deputies or
emergency interim successors, or combination thereof, for the office.

(b) Appointive Officers. The Mayor shall, within the time specified in subsection (a)
hereof, in addition to any duly authorized deputy, designate for all appointive officers such number
of emergency interim successors to these officers and specify their rank in order of succession
after any duly authorized deputy, so that there will be not less than three duly authorized deputies
or emergency interim successors, or combination thereof, for each officer.

(©) Review of Designations. The incumbent, in the case of those elective officers
specified in subsection (a) hereof, and the Mayor, in the case of those appointive officers specified
in subsection (b) hereof, shall review and, as necessary, promptly revise the designations of
emergency interim successors to insure that at all times there are at least three such qualified
emergency interim successors or duly authorized deputies, or any combination thereof, for each
officer specified.

(d) Qualifications. No person shall be designated or serve as an emergency interim
successor unless he may, under the Constitution and statutes of this State and the Charter or
ordinances of this City, hold the office of the person to whose powers and duties he is designated
to succeed, but no provision of any ordinance prohibiting an officer or employee of this City from
holding another office shall be applicable to an emergency interim successor.

(e) Status of Emergency Interim Successor. A person designated as an emergency
interim successor holds that designation at the pleasure of the designator, provided that he must
be replaced if removed. He retains this designation as emergency interim successor until replaced
by another appointed by the authorized designator.

(Ord. 62-38. Passed 5-21-62.)

107.03 ASSUMPTION OF POWERS AND DUTIES BY SUCCESSOR.

If, in the event of an attack, any officer named in subsections (a) and (b) of Section 107.02
and any duly authorized deputy is unavailable, his emergency interim successor highest in rank
in order of succession who is not unavailable shall, except for the power and duty to appoint
emergency interim successors, exercise the powers and discharge the duties of such officer. An
emergency interim successor shall exercise these powers and discharge these duties only until such
time as the lawful incumbent officer or any duly authorized deputy or an emergency interim
successor higher in rank in order of succession exercises, or resumes the exercise of, the powers
and discharge of the duties of the office, or until, where an actual vacancy exists, a successor is
appointed to fill such vacancy or is elected and qualified as provided by law.

(Ord. 62-38. Passed 5-21-62.)
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107.04 RECORDING AND EFFECTIVE DATE.

The name, address and rank in order of succession of each duly authorized deputy shall
be filed with the City Clerk, and each designation, replacement or change in order of succession
of an emergency interim successor shall become effective when the designator files with the City
Clerk the successor's name, address and rank in order of succession. The City Clerk shall keep
on file all such data regarding duly authorized deputies and emergency interim successors, and it
shall be open to public inspection.

(Ord. 62-38. Passed 5-21-62.)

107.05 FORMALITIES OF TAKING OFFICE.

At the time of their designation, emergency interim successors shall take such oath and do
such other things, if any, as may be required to qualify them to exercise the powers and discharge
the duties of the office to which they may succeed.

(Ord. 62-38. Passed 5-21-62.)

107.06 QUORUM AND VOTE REQUIREMENTS.

In the event of an attack, quorum requirements for Council shall be suspended, and where
the affirmative vote of a specified proportion of members for approval of an ordinance, resolution
or other action would otherwise be required, the same proportion of those voting thereon shall be
sufficient. (Ord. 62-38. Passed 5-21-62.)
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CHAPTER 109
Conflict of Interest

109.01 Declaration of policy. 109.08 Board of Ethics; creation,

109.02 Responsibilities of public composition and term.
office. 109.09 Complaints, hearings and

109.03 Dedicated service. procedure; oaths and

109.04 Fair and equal treatment. subpoenas.

109.05 Conflict of interest. 109.99 Penalty.

109.06 Disclosure of private
interest in legislation.
109.07 Applicability of Code.

CROSS REFERENCES
Unlawful interest in public contract - see GEN. OFF. 525.10
Soliciting or receiving improper compensation - see GEN. OFF. 525.11
Council judge of own qualifications - see ADM. 111.20

109.01 DECLARATION OF POLICY.

The proper operation of democratic government requires that all public officials and
employees be independent, impartial and responsible to the people; that government decisions and
policy be made in proper channels of governmental structure; that public office not be used for
personal gain; and that the public have confidence in the integrity of its government. In
recognition of these goals there is hereby established this Code of Ethics for all public officials and
employees, whether elected or appointed, paid or unpaid. Accordingly, this Code shall apply to,
and regulate the conduct of, all members of Council, the Mayor, all officers and employees of the
City, and all members of any board, commission or advisory committee or council or the City,
to all of whom the phrase "officials and employees"”, as used in this Code, shall be deemed to
apply. The purpose of this Code is to establish ethical standards of conduct for all such officials
and employees by setting forth those acts or actions that are incompatible with the best interests
of the City. The provisions and purpose of this Code and such rules and regulations as may be
established are hereby declared to be in the best interest of the City.

(Ord. 91-13. Passed 5-6-91.)

2011 Replacement



109.02 ADMINISTRATIVE CODE 20

109.02 RESPONSIBILITIES OF PUBLIC OFFICE.

The public officials and public employees of the City are agents of public purpose and hold
office for the benefit of the public only. They are bound to uphold the Constitution and laws of
the United States, the Constitution and laws of the State of Ohio and the Charter and laws of the
City; and to carry out impartially the laws of the United States, the State of Ohio and the City and
thus foster respect for government. They are bound to observe in their official acts the highest
standards of morality and to discharge faithfully the duties of their office regardless of personal
considerations, recognizing that the public interest shall be their primary concern. Their conduct
in their official affairs should be above reproach.

(Ord. 91-13. Passed 5-6-91.)

109.03 DEDICATED SERVICE.

All public officials and public employees of the City should be loyal to the objectives
expressed by the electorate and the programs developed to attain and maintain those objectives.
Appointive officials and employees shall adhere to the rules of work and performance established
for their positions by the appropriate authority.

Officials and employees should not exceed their authority or breach the law, or ask others
to do so, and they should work in full cooperation with other public officials and employees unless
prohibited from so doing by law or by the officially recognized confidentiality of their work.
(Ord. 91-13. Passed 5-6-91.)

109.04 FAIR AND EQUAL TREATMENT.

No official or employee of the City shall request, use or permit the use of City owned,
leased or controlled vehicles, equipment, materials or property for personal convenience or profit,
except when such services are available to the public generally or are provided as municipal policy
adopted pursuant to ordinance for the use of such official or employee in the conduct of official
business. No official or employee of the City shall grant any special consideration, treatment or
advantage to any person beyond that which is available to every other person.

(Ord. 91-13. Passed 5-6-91.)

109.05 CONFLICT OF INTEREST.

No member of Council, the Mayor or other public official or public employee of the City,
whether paid or unpaid, shall engage in any business or transaction or have a financial or personal
interest, direct or indirect, which is incompatible with the proper discharge of his official duties
in the public interest or which would tend to impair his independence of judgment or action in the
performance of his official duties, without first making a public disclosure thereof. Personal
interest, as distinguished from financial interest, includes an interest arising from blood, adoption,
guardianship or marriage or close business or political association.

Specific conflicts of interest are enumerated herein for the guidance of all public officials
and public employees:
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(a)

(b)

(©)

(d)

Holding, engaging in or accepting private employment or rendering services for
or on behalf of private interests where such employment or service is
incompatible with the proper discharge of the official public duties of the official
or employee or which would tend to impair the independence of judgment or
action in the performance of the official duties of the public official or public
employee.
Disclose, without appropriate authorization, any information acquired by the
public official or public employee in the course of his official duties which is
confidential because of statutory or ordinance provisions, or when clearly
designated as confidential to him when such confidential designation is warranted
because of the status of the proceedings or the circumstances under which the
information was received and preserving its confidentiality is clearly necessary to
the proper conduct of government business, or use such information to advance
the financial or private interest of the public official or public employee or others.
Solicit, receive, accept or agree to receive or accept or use or authorize the use
of the authority or influence of his office or employment to secure anything of
value or the promise or offer of anything of value for or in connection with his
public service or public employment including, but not limited to, any gift,
service, loan, gratuity, compensation, favor, thing or promise from any person,
partnership, trust, business trust, corporation or association which to the
knowledge of the public official or public employee is interested, directly or
indirectly, in any manner whatsoever in business dealings with the City or that
may tend to manifest an influence upon the public official or employee in the
proper discharge of public duties; nor shall any public official or employee grant
in the discharge of public duties any improper favor, service or thing of value.

Engage in the practice of law or represent or otherwise appear in behalf of a

person, partnership, trust, business trust, corporation or association before any

court or administrative agency in which the City is a party except on behalf of the

City as an official or employee; or volunteer opinion evidence against the interests

of the City in any litigation or proceeding in which the City is a party; or accept

a retainer or other compensation that is contingent upon a specific action by a City

agency, including Council, administrative department, division or office, board

or commission; or appear before any board, commission or other public body of
the City except in the performance of public obligations or official duties.

The provisions of this subsection (d) shall not prohibit:

(1) An appearance at or participation by a public official or employee before
any department, division, office, board, commission or other City agency
in the discharge of his duties as such public officer or employee and
without private compensation for such appearance or participation,
including appearance or participation on behalf of constituents as a
representative of the electorate.
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2) An appearance at or participation by a public official or employee, on his
own behalf, or on behalf of partnership, trust, business trust, corporation,
association or business in which he is a proprietor, partner, officer or
employee before an agency of the City of which he is not a member, with
respect to a matter which is not in conflict with duties as such official or
employee of the City.

Acting, directly or indirectly, as attorney, agent, broker or employee or in any

other representative capacity on behalf of any private person, partnership, trust,

business trust, corporation or association interested, directly or indirectly, in any
manner whatsoever in any contract, work or service, or the sale or acquisition by
the City of any property, the cost of which is payable by City funds or to the

City, or, directly or indirectly, be interested in the profits of any contract, work

or service with the City or in the sale or acquisition by the City of any property,

the cost of which is payable by City funds or to the City. No official or employee
of the City shall, directly or indirectly, have any interest other than his fixed
compensation and reimbursable expenses in any expenditures of funds by the

City. A public official or employee shall not be deemed interested in any

contract, work or service, or the sale or acquisition by the City of any property,

or the profits of any contract, work or service, or the sale or acquisition by the

City of any property unless such is approved, authorized, awarded or entered into

by the public official or public employee in his official capacity.

Within one year after termination of public service or employment, no public

official or employee shall represent a client or act in a representative capacity or

accept private employment or receive private compensation for services, whether
as attorney, agent, broker or employee with respect to any matter, case,
proceeding, application, determination, issue or question in which he personally
participated through decision, approval disapproval, recommendation, the
rendering of advice, investigation or other substantial exercise of administrative
discretion or which was under his charge during the period of his service as such
official or employee.

Use of public position for personal gain.

Holding (possession of) investments which interfere with or tend to interfere with

the proper discharge of public duty. This shall include participation in

transactions as a public representative with a person, partnership, trust, business

trust, corporation or association in which the public official or employee has a

direct or indirect financial or other personal interest.

Personal interest in legislation to the extent that private interest takes precedence

over public interest or duty.

Entering into contracts or other conduct of business by a person, partnership,

trust, business trust, corporation or association in which the public official or

employee has a controlling or other substantial financial interest and when the
public official or employee can influence such contract or business because of his
public position. "Substantial financial interest” includes any of the following
interests in a business entity: proprietor, member of a partnership, officer or

director of a corporation or association, trustee of a trust or a shareholder in a

corporation whose shares are not obtainable on a recognized public stock

exchange.
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(k) Soliciting employment with a person, partnership, trust, business trust,
corporation or association doing business with the City over which the public
official or employee had some control in his official capacity within one year of
the termination of public service.

) Promising any person appointment to any municipal position as a reward for any
political activity.

(Ord. 91-13. Passed 5-6-91.)

109.06 DISCLOSURE OF PRIVATE INTEREST IN LEGISLATION.

A member of Council or the City administration including any official or employee who
participates in discussion of or who gives an official opinion to Council shall publicly disclose on
the official records of Council the nature and extent of any direct or financial interest or other
personal or private right he may have in any legislation pending before Council immediately after
its introduction and prior to passage, provided, however, that such disclosure shall not deprive the
member of Council of his right to vote on such legislation. A member of Council who elects to
abstain regarding such legislation shall not participate in the consideration of, or take any official
action with respect to such legislation, and shall make the same disclosure as otherwise required
herein. This section shall not be interpreted as permitting any interest in contracts with the City
or in City expenditures prohibited by Section 109.05.

(Ord. 91-13. Passed 5-6-91.)

109.07 APPLICABILITY OF CODE.

When an official or employee of the City has doubt as to the applicability to a particular
situation of a provision of this Code or the City Charter or any law which establishes ethical
standards or otherwise regulates the conduct of officials or employees of the City, the official or
employee should apply to the Board of Ethics for an advisory opinion and be guided by that
opinion when given. The official or employee shall have the opportunity to present his
interpretation of the facts at issue and of the applicable provisions of this Code, Charter and law
before such advisory decision is made.

This Code shall be operative in all instances covered by its provisions except when
superseded by an applicable statutory or Charter provision and the statutory or Charter action is
mandatory, or when the application of a statutory or Charter provision is discretionary but
determined to be more appropriate or desirable.

(Ord. 91-13. Passed 5-6-91.)

109.08 BOARD OF ETHICS; CREATION, COMPOSITION AND TERM.

(a) There is hereby established a Board of Ethics, consisting of three members who
shall be residents of the City and appointed by the Mayor with the approval of Council. Such
members shall serve without compensation for three-year terms except that of the original
appointment, one member shall be appointed for a three-year term, one shall be appointed for a
two-year term, and one shall be appointed for a one-year term. The Board shall select its own
chair and, subject to the provisions of Section 109.09, set its own rules of procedure.
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(b) It shall be the duty of the Board to render advisory opinions with respect to matters
dealing with conflict of interest as set forth in the Codified Ordinances and to hear complaints
against persons as set forth in Section 109.09. Advisory opinions shall be rendered pursuant to
a written request of a member of Council, or any officer or employee of the City.

(Ord. 91-13. Passed 5-6-91.)

109.09 COMPLAINTS, HEARINGS AND PROCEDURE; OATHS AND
SUBPOENAS.

(a) The Board of Ethics shall receive complaints against persons subject to this chapter
concerning conduct alleged to be in violation of any provision of the Ohio Constitution, Ohio
statutory law, the City Charter or ordinance of the City which establishes ethical standards for or
otherwise regulates the conduct of such persons. All complaints shall be filed by affidavit made
on personal knowledge, subject to the penalties of perjury. The Board shall investigate complaints
and charges presented to it.

(b) If the Board finds that a complaint is not frivolous, and that the facts alleged in a
complaint, if true, would constitute a violation of any of the provisions enumerated in this chapter,
it shall hold a hearing to determine whether there is reasonable cause to believe that the facts
alleged in the complaint are true. If the Board does not so find, it shall dismiss the complaint.

(©) The person against whom the complaint is directed shall be given not less than ten
days notice of the date, time and place of the hearing, a statement of the charges and the law
directly involved, and shall be given the opportunity to be represented by counsel, to examine the
evidence against him, to produce evidence and to call and subpoena witnesses, to confront his
accuser, and to cross-examine witnesses. The Board shall have a stenographic record made of the
hearing. The hearing shall be open to the public except as otherwise provided by law.

(d If upon the basis of such hearing, the Board finds, based upon a preponderance of
the evidence, that the facts alleged in the complaint are true and constitute a violation of any
provision of the Ohio Constitution, Ohio statutory law, the City Charter or ordinance of the City
which establishes ethical standards for or otherwise regulates the conduct of persons subject to the
provisions of this chapter, it shall report its findings by written report to the Mayor, each member
of Council and to the accused person.

(e) If the Board does not find based upon a preponderance of the evidence that the facts

alleged in the complaint are true and constitute any of the aforementioned violations, it shall
dismiss the complaint and make the report of that finding public.
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® The Board, or a member of the Board, may administer oaths, and the Board may
issue subpoenas to any person within the State compelling the attendance of witnesses, and the
production of relevant papers, books, accounts, and records. The Board shall issue any such
subpoena upon request of the accuser or the accused. The provisions of Ohio R.C. 705.21,
insofar as applicable, shall govern the issuance of such subpoenas. Upon refusal of any person
to obey a subpoena or to be sworn or to answer as a witness, the Board may apply Ohio R.C.
705.21 to enforce compliance. The Board or the accused person may take depositions of witnesses
within or without the state in the same manner as prescribed by law for the taking of depositions
in civil actions.

(2) The Board shall schedule a hearing within ninety days after a complaint is filed if
the Board determines that the facts alleged in a complaint, if true, would constitute a violation of
any of the provisions of this chapter. The complaint shall be disposed of within ninety days after
it has been heard.

(h) All papers, records, affidavits and documents upon any complaint, inquiry or
investigation relating to the proceedings of the Board shall be open to the public, except as
otherwise provided by law.

6) Any complaint regarding a member of Council concerning an alleged violation of
this chapter may, at the option of the accuser, be filed with the Clerk of Council. Should such a
complaint be so filed, the President of Council or the Presiding Officer shall appoint a special
select committee to investigate the complaint, conduct a hearing, and make findings as required
of the Board with the same powers and duties as the Board.
(Ord. 91-13. Passed 5-6-91.)

109.99 PENALTY.
(a) Whoever knowingly violates any provision of Section 109.04 through 109.06 is
guilty of a misdemeanor of the first degree.

(b) Except as provided in subsection (c) hereof, and in addition to the penalty
prescribed in subsection (a) hereof, whoever knowingly violates any provision of Section 109.04
through 109.06 shall be cause for suspension of the public official or public employee, removal
from office or employment, written reprimand, or other disciplinary action.

(©) In addition to the penalty prescribed in subsection (a) hereof, whoever willfully
conceals a substantial financial interest or otherwise violates the requirements of Section 109.05(¢e)
or (j) shall be guilty of malfeasance in office or position and shall, subject to any applicable
provision of the Charter, forfeit his office or position. Violation of such subsection with the
knowledge, express or implied, of the business entity shall render the contract void.

(Ord. 91-13. Passed 5-6-91.)
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CHAPTER 110

Open Meetings
110.01 Liberal construction. 110.07 Executive sessions.
110.02 Definitions. 110.08 Invalidity of any action
110.03 Required; minutes. contrary to this chapter.
110.04 Posting of meetings. 110.09 Compliance with certificate.

110.05 Notification of news media.
110.06 Notification of individuals.

CROSS REFERENCES
Meetings of public bodies to be open - see Ohio R.C. 121.22
Disturbing lawful meeting - see GEN. OFF. 509.04

110.01 LIBERAL CONSTRUCTION.
This chapter shall be liberally construed to require public bodies to take official action and
to conduct all deliberations upon official business only in open meetings, unless the subject matter

is specifically excepted by law.
(Ord. 89-59. Passed 3-5-90.)

110.02 DEFINITIONS.
As used in this chapter certain terms are defined as follows:

(a) "Public body" means Council, any board, commission and any other public body
of the City, including, but not limited to a citizen advisory committee, agency,
council or authority, and whether established by ordinance or resolution of
Council, by administrative action, or by the Charter, as well as any committee of
any of the foregoing.

(Ord. 91-14. Passed 4-15-91.)

(b) "Meeting" means any prearranged discussion of the public business of the public
body by a majority of its members.
(Ord. 80-22. Passed 5-5-80.)
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"Clerk" means, in the case of Council, the Clerk of Council, or, in the case of
another public body, the person designated by the public body to post written
notice of meetings and to transmit the personal notification of meetings on specific
subject matter to the necessary persons or organizations.

(Ord. 89-59. Passed 3-5-90.)

"Day" means calendar day.

(Ord. 80-22. Passed 5-5-80.)

"Post" means to post in an area accessible to the public during the usual business
hours at the office of the Clerk and at the following locations:

(D) City Hall, front entrance bulletin board.

2) City Hall, back entrance bulletin board.

3) Reception desk, bulletin board.

All regular and special meetings of Council, other than committee meetings
thereof, shall be posted on the front yard bulletin board, City Hall. All regular
and special meetings of any other public body and committee meetings of Council
may be posted thereon.

(Ord. 89-59. Passed 3-5-90.)

"Published" means published once in a newspaper having a general circulation in
the City.

"Special meeting" means a meeting which is neither a regular meeting nor an
adjournment of a regular (or special) meeting to another time or day to consider
items specifically stated on the original agenda of such regular (or special)
meeting.

"Public hearing" means a meeting wherein the general public is invited to give its
opinion or statements concerning the specific matters to be considered at such
hearing.

(Ord. 80-22. Passed 5-5-80.)

"Committee meeting" means a meeting of those committees enumerated in
Chapter 111 and such other committees, including citizens advisory committees,
as Council may from time to time approve. "Committee" shall also include any
committee of any other public body.

(Ord. 89-59. Passed 3-5-90.)

"Written notification" means notification in writing mailed, telegraphed or
delivered to the address of the person for whom such notification is intended as
shown on the records kept by the Clerk under this chapter, or in any way
delivered to such person.

"Oral notification" means notification given orally either in person or by
telephone directly to the person for whom notification is intended or by leaving
an oral message for such person at the address or if by telephone at the telephone
number of such person as shown on the records kept by the Clerk under this
chapter.
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) Any notification provided herein to be given by the Clerk may be given by any
person acting in behalf of or under the authorization of the Clerk.
(Ord. 80-22. Passed 5-5-80.)

110.03 REQUIRED; MINUTES.

(a) Except as may otherwise be provided by law, all meetings of any public body are
declared to be public meetings open to the public at all times. A member of a public body shall
be present in person at a meeting open to the public to be considered present or to vote at the
meeting and for purposes of determining whether a quorum is present at the meeting.

(b) The minutes of a regular or special meeting of any public body except committee
meetings shall be recorded and minutes timely and accurately prepared thereafter. The minutes
shall be open to public inspection at all reasonable times. The minutes of any special or regular
meeting of a public body shall include an accurate and brief summary of the discussions by any
member of the public body or public official on any resolution, ordinance, motion or other matter
before the public body, the complete text of any written committee report and, where applicable,
shall also include the reports, announcements, remarks and communications from the
administration and members of the public body. Any person may obtain from the Clerk of the
public body a copy of the minutes of the public body at minimal cost as established by Council.
The general subject matter of all committee meetings and executive sessions shall be reported at
the next meeting of the public body at which the subject matter of the report is considered or the
next regular meeting of the public body, whichever is earlier, and shall become part of the minutes
thereof. (Ord. 89-59. Passed 3-5-90.)

110.04 POSTING OF MEETINGS.

(a) The Clerk of the public body shall post a statement of the time(s) and place(s) of
regular meetings of each public body for each calendar month in a calendar of meetings not later
than the third day preceding the day of the first regular meeting (other than the organizational
meeting) of the calendar month of that public body at all locations mentioned in Section 110.02(e)
other than the bulletin board. The Clerk of the public body shall check at reasonable intervals to
insure that such statement remains so posted during such calendar month. If at any time during
the calendar month the time or place of regular meetings, or of any regular meeting, is changed
on a permanent or temporary basis, a statement of the time and place of such changed regular
meeting shall be so posted by the Clerk of the public body at least twenty-four hours before the
time of the first changed regular meeting. Should such time or day of a regular meeting be
changed on a permanent basis, the Clerk of the public body shall cause same to be published.
Upon the adjournment of any regular or special meeting to another day, the Clerk of the public
body shall promptly post notice of the time and place of such adjourned meeting.

(b) The Clerk of the public body shall post a statement of time and place of any

organizational meeting of a public body at least twenty-four hours prior to such organizational
meeting.
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(©) Except in the case of a public hearing, the Clerk of the public body shall, no later
than twenty-four hours before the time of a regular meeting or a special meeting or a committee
meeting of a public body, post a statement of the time and place of such meeting. The posting
shall state such specific or general purpose or purposes then known to the Clerk to be intended to
be considered at such regular or special meeting or committee meeting and may state, as an
additional general purpose, that any other business as may properly come before such public body
or committee thereof at such meeting may be considered and acted upon.

(d The Clerk of the public body shall, no later than seventy-two hours before the time
of a public hearing of a public body, including an investigation of charges or complaints against
a licensee, franchisee or regulated individual, post a statement of the time, place and purpose of
such public hearing. The posting shall state such specific or general purposes then known to the
Clerk to be intended to be considered at such public hearing. The Clerk shall further, no later than
seventy-two hours before the time of a public hearing, cause the time, place and purposes of same
to be published.

(e) Nothing contained herein shall be construed as prohibiting any public body from
adopting a rule in accordance with this chapter to provide for notification to the general public of
regular or special meetings or committee meetings, by causing the time, place and purpose of such
meetings to be published.

) In addition to the posting of statements as provided in subsections (a) and (b)
hereof, the Clerk of the public body shall cause to be published once a statement of the time(s) and
place(s) of regular meetings for the calendar year of each public body. Such publication shall
occur no later than the day preceding the day of the first such regular meeting.

(Ord. 89-59. Passed 3-5-90.)

110.05 NOTIFICATION OF NEWS MEDIA.

(a) Any news media organization that desires to be given advance notification of special
meetings of a public body shall file with the Clerk of the public body a written request therefor
on a form provided by the Clerk.

Except in the event of an emergency requiring immediate official action as referred to in
subsection (d) hereof, a special meeting or committee meeting shall not be held unless at least
twenty-four hours advance notice of the time, place and purposes of such special meeting or
committee meeting is given to the news media that requested such advance notification in
accordance with subsection (b) hereof.

(Ord. 89-59. Passed 3-5-90.)

(b) News media requests for such advance notification of special meetings or committee
meetings shall specify: the public body that is the subject of such request; the name of the media;
the name and address of the person to whom written notifications to the media may be mailed,
telegraphed or delivered; the names, addresses and telephone numbers (including addresses and
telephone numbers at which such notifications may be given either during or outside of business
hours) or at least two persons to either one of whom oral notification to the media may be given.
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Any such request shall be effective for one year from the date of filing with the Clerk or
until the Clerk receives written notice from such media cancelling or modifying such request,
whichever is earlier. Each requesting news media shall be informed of such period of
effectiveness at the time it files its request. Such requests may be modified or extended only by
filing a complete new request with the Clerk. A request shall not be deemed to be made unless
it is complete in all respects, and such request may be conclusively relied on by the City, the
public body that is the subject or such request and the Clerk.

(©) The Clerk shall give such oral notification or written notification, or both, as the
Clerk determines, to the news media that have requested such advance notification in accordance
with subsection (b) hereof, of the time, place and purposes of each special meeting, or committee
meeting, at least twenty-four hours prior to the time of such special meeting.

(d) In the event of an emergency requiring immediate official action, a special meeting
may be held without giving twenty-four hours advance notification thereof to the requesting news
media. The persons calling such meeting, or any one or more of such persons or the Clerk on
their behalf, shall immediately give oral notification or written notification, or both, as the person
or persons giving such notification determine, of the time, place and purposes of such special
meeting to such news media that have requested such advance notification in accordance with
subsection (b) hereof. The minutes or the call, or both, of any such special meeting shall state the
general nature of the emergency requiring official action.

(Ord. 80-22. Passed 5-5-80.)

110.06 NOTIFICATION OF INDIVIDUALS.

(a) Any person, group or organization, upon written request and as provided herein,
may obtain reasonable advance notification of all meetings at which any specific type of public
business is scheduled to be discussed. Such a person shall file a written request, upon the form
provided, with the Clerk of the public body specifying:

(D) The person's name and the address(es) and telephone number(s) at or
through which the person can be reached during any outside business
hours;

2) The specific type of public business the discussion of which the person is
requesting advance notification of; and

3) The public body that is the subject of the request.

(Ord. 89-59. Passed 3-5-90.)

(b) A request shall not be deemed to be made unless it is complete in all respects, and
such request may be conclusively relied on by the City, public body that is the subject of such
request and the Clerk. Such request may be cancelled by written request from such person to the
Clerk.
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© Each such written request shall also be accompanied by cash, or a check or money
order payable to the City in the amount of fifteen dollars ($15.00) per year which amount has been
determined by Council to represent a reasonable fee to cover costs of providing such advance
notification for twelve calendar months commencing with the month in which the request is made.

Additionally, each request shall be accompanied by self-addressed envelopes sufficient to
cover the number of regular meetings of the public body, or bodies, which are the subject of the
request for twelve months. Each request shall be renewed at the expiration of twelve months.

(d) The Clerk shall give such advance notification under this section by written
notification; further provided that the Clerk may give oral notification of all special meetings if
the circumstances so dictate. Written notification may be accomplished by providing copies of the
agenda.

(Ord. 80-22. Passed 5-5-80.)

(e) This section does not require separate or additional notice of notification to be given
of the contines portion of a meeting following a recess or adjournment of not more than
seventy-two hours to a time and place announced publicly at the meeting prior to the recess or
adjournment.

(Ord. 80-97. Passed 1-5-81.)

110.07 EXECUTIVE SESSIONS.
(a) Except as provided in subsection (b) hereof, any public body may only in
accordance with and subject to the provisions of the Charter, hold an executive session.

(b) Any committee of a public body may hold an executive session only if authorized
to do so by the public body in accordance with and subject to the provisions of the Charter. Any
member of the public body may attend an executive session of a committee of the public body.
(Ord. 91-14. Passed 4-15-91.)

110.08 INVALIDITY OF ANY ACTION CONTRARY TO THIS CHAPTER.

(a) An ordinance, resolution, rule or formal action of any kind is invalid and void
unless adopted in an open meeting of the public body. An ordinance, resolution, rule or formal
action of any kind that results from deliberations in a meeting not open to the public is invalid and
void unless the deliberations were for a purpose specifically authorized by the Charter and
conducted at an executive session held in compliance with the Charter and this chapter.
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(b) Any person may bring an action to enforce the provisions of this section. Upon
proof of a violation or threatened violation of this section in an action brought by any person, the
Court of Common Pleas shall issue an injunction to compel the members of the public body to
comply with its provisions. If the Court of Common Pleas issues an injunction pursuant to this
section, the court may award to the person that sought the injunction all court costs and reasonable
attorney's fees and also shall order the public body that it enjoins to pay a civil forfeiture of one
hundred dollars ($100.00). If the Court of Common Pleas does not issue an injunction pursuant
to this section and the court determines at that time that the bringing of the action was frivolous
conduct as defined in Ohio R.C. 2323.51(A), the court may award to the public body all court
costs and reasonable attorney's fees. Irreparable harm and prejudice to the party that sought the
injunction shall be conclusively and irrebuttably presumed upon proof of a violation or threatened
violation of this section.

(©) A member of a public body who knowingly violates an injunction issued pursuant
to this section may be removed from office by an action brought in the Court of Common Pleas
for that purpose by the Law Director, his designee or by the Attorney General of the State of
Ohio.

(Ord. 91-14. Passed 4-15-91.)

110.09 COMPLIANCE CERTIFICATE.

(a) A certificate shall be made part of each and every ordinance, rule, resolution and
regulation, and any other action taken by any public body as defined in Section 110.02 by the
Clerk demonstrating compliance with this chapter.

(b) Such certificate shall be conclusive upon this City and the public body involved.
(Ord. 80-22. Passed 5-5-80.)
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TITLE THREE - Legislative
Chap. 111. Council.
Chap. 113. Ordinances, Resolutions and Contracts.

CHAPTER 111

Council
111.01 Office of Council. 111.04 Charter amendment proposed
111.02 Clerk; appointment; hours; by Council; preparation and
duties. dissemination of arguments.

111.03 Rules of Council.

CROSS REFERENCES
Legislative powers of Mayor - see CHTR. Art. III, Sec. 5
The Council - see CHTR. Art. IV
Code of Ethics - see ADM. Ch. 109
Quorum requirements suspended in emergency - see ADM. 107.06
Open meetings - see ADM. Ch. 110
Requirements for legal publication in newspaper - see ADM. 113.01

111.01 OFFICE OF COUNCIL.

There is hereby established the Office of Council, which shall be under the direct
supervision of the Clerk of Council and shall consist of the Clerk and such assistant full-time and
part-time clerks and assistants as shall, from time to time, be authorized by Council.

The Office of Council shall be located in the City Hall at such place, and shall be equipped
with such furniture and equipment, files and other accessories as Council may, from time to time,
authorize. (Ord. 89-7. Passed 12-18-89.)

111.02 CLERK; APPOINTMENT; HOURS; DUTIES.

(a) The Clerk of Council shall be elected by a majority of the members elected to
Council present and voting within seven days from the commencement of their term.
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(b) The Clerk of Council shall, once elected, serve the entire term of Council unless
such person dies, resigns or unless removed from such office in accordance with the provisions
of this subsection. No Clerk of Council shall be removed from office except for gross misconduct,
or misfeasance, malfeasance or nonfeasance in or disqualification for office, or for the conviction
while in office of a crime involving moral turpitude, or for persistent failure to abide by the Rules
of Council, or for absence without justifiable excuse from three consecutive regular meetings of
Council, further provided that such removal shall not take place without the concurrence of
two-thirds of all the members elected to Council nor until the Clerk so accused shall have been
notified in writing at least ten days in advance of any hearing upon such charge, and the Clerk or
the Clerk's counsel has been given the opportunity to be heard, present evidence or examine any
witness appearing in support of such charge or charges.

(©) The Clerk of Council, except as provided in subsection (g) hereof, shall not hold
any elective office within the City or be a candidate for any elective office while serving as Clerk
of Council.

(Ord. 89-7. Passed 12-18-89.)

(d) The office hours of the Clerk of Council shall be determined by Council.
(Ord. 93-35. Passed 6-7-93.)

(e) The Clerk of Council shall receive such various benefits as set forth for employees
in Chapter 143 and shall also be subject to all general rules and regulations governing City
employees not otherwise inconsistent herewith.

®) The position of the Clerk of Council involves responsible administrative and clerical
work. The requirements of the work shall include:

Considerable experience in full-time secretarial work of a progressively responsible nature;
graduation from high school including or supplemented by courses in business and secretarial
subjects, or any equivalent combination of experience and training which provides the following
knowledges, abilities and skills:

@8 Knowledge of modern office practices, systems and procedures;

2) Knowledge or ability to acquire such knowledge within a reasonable
period of training, of the functions, purposes, duties and operations of
municipal government;

3) Ability to maintain complex official records;

4) Ability to establish office procedures and priorities and to supervise
personnel;

(5) Ability to read and comprehend moderately complex laws, ordinances,
rules and regulations;

(6) Ability to make minor decisions in accordance with laws, ordinances,
rules and regulations;

@) Ability to prepare routine correspondence and other items;
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8 Skill in the taking and transcribing of dictation and the use of a
dictaphone;

9 Skill in the use of a typewriter, recording equipment, word processor and
other general office equipment;

(10)  Skill in shorthand/speedwriting or comparable ability;

(11)  Skill in typing (not less than sixty words per minute);

(12)  Ability to initiate and carry out research projects; and

(13)  Ability to deal with people.

(2) If the Clerk of Council is unable to attend any regular or special meeting of
Council, a temporary acting Clerk of Council shall be designated by the President of Council, or
in the absence of the President, by the Presiding Officer. In the event the Clerk of Council is
unable due to injury, illness, disease or other justifiable cause to attend regular or special meetings
of Council or otherwise perform the duties and functions of the position for an extended period,
Council shall designate a temporary acting Clerk of Council.

(h) In the case of death, resignation or removal from office of the Clerk of Council,
Council shall by motion declare the office of Clerk of Council vacant and shall appoint a new
Clerk provided, however, that a new Clerk shall not be appointed until after the Council advertises
the availability of the position not less than once a week for two consecutive weeks in a newspaper
of general circulation in the City and have interviewed all persons who have made written
application by the date specified in the advertisement.

@) The functions, duties and job classification of the Clerk of Council shall
encompass the following items:

(D) Serve as office manager of the Office of Council;

2) Attend all regular and special meetings of Council, and act as recording
secretary thereat;

3) Maintain, or cause to be maintained, accurate, timely and complete
records of all official Council documents;

4 Prepare, or supervise the preparation of, timely and accurate records and
minutes of all regular and special Council meetings and proceedings, and
public hearings if requested by Council or a committee thereof;

&) Receive, sort and accept on behalf of the Council and the members
thereof, all communications which may necessitate Council deliberation
and consideration;

(6) Prepare, or supervise the preparation of, the Agenda for Council meetings
under the direction of the President of Council, and cause to be delivered
to each member of Council, the Mayor and each department and division
head a copy thereof;

@) Attend all public hearings conducted by Council or a committee thereof
and record the minutes for same if requested by Council or a committee
thereof;

(8) Answer all inquires directed to ordinances, resolutions, Council
proceedings and official Council records, or direct such inquiries to the
proper City official for answer;
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(12)

(13)

(14)

(15)

(16)
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Be responsible for the custody, maintenance, distribution and sale,
pursuant to instructions of Council, of all copies of the Codified
Ordinances, and the sale of copies of the City Charter, ordinances,
resolutions and other public documents of Council where no provision for
the sale is otherwise made by ordinance or resolution;

Be responsible for the preparation of all transcripts of Council meetings,
and other documents, when such transcript and documents relate
specifically to appropriations, notes, bonds and tax levies;

Be responsible for the posting, publishing, advertising and certification of
ordinances, resolutions, other actions, approved minutes of regular and
special meetings of Council, notices, hearings and other documents as
required by the Municipal Ordinances, the City Charter or statutory law
including any public notice of hearings on applications authorized by and
filed pursuant to the Zoning Code on matters before Council, and to all
property owners of land adjacent and abutting such area proposed for
public hearing on matters submitted to and before Council, pursuant to the
City Charter, ordinance or resolution;

Prepare regular and special reports of various Council committee meetings
when requested by the committee, and attend same as recording secretary
when requested by the committee and cause to be kept minutes of each
such committee meeting so attended which shall be kept in report form;
Transmit to other City officials, department and division heads, copies of
all ordinances, resolutions or related information pertaining to the
respective departments or divisions;

Have the duty of ensuring that all Council and committee meetings are
held in accordance with law and ordinance and that appropriate notices
thereof are posted and published as required by the City Charter and
ordinances;

Compose and attend to all correspondence relative to the office and to
assist Council or any member thereof by obtaining information upon the
request of Council or any member thereof necessary to the formulation of
an ordinance, resolution or other matter to be promptly proposed for
consideration by Council and action by Council;

Provide each member of Council a summary of all matters referred to a
committee of Council and/or member of the Administration within a
reasonable time following each regular Council meeting and shall post a
summary list in the Council Chamber prior to the next regular meeting of
Council. The summary shall include the subject matter referred, the date
of referral, the name and members of the committee and/or member of the
Administration to which the matter has been referred, the author/sponsor
of the communication, ordinance, resolution or other matter so referred,
previous action, if any, by the Council, and a brief statement of its then
present status;
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(18)

19)
(20)

1)
(22)

Shall be responsible for the recording of regular and special meetings of
Council, and public hearings if requested by Council or a committee
thereof, and the care and custody of the tapes, which shall be kept for one
year after acceptance by Council of printed minutes. The audio tapes shall
be stored in the Council Office and shall not be released from the office;
Prepare for distribution at the end of each year a cumulative index and
report of the adopted legislation and summary of the proceedings of
Council.

A copy of the cumulative index and report shall be furnished to any
resident of the City who has requested same and has paid the fee therefore
as has been set by ordinance or resolution of Council;

Receive and furnish to all members of Council a copy of the reports,
minutes and proceedings of all boards and commissions;

Serve as custodian of all ordinances, resolutions, motions and other
actions adopted by Council and all papers and documents kept by Council;
Type legislation when requested by any member of Council; and
Perform such other and further duties as may be required by formal action
of Council.

The Clerk of Council shall work directly under the general direction and
supervision of the President of Council and the Clerk's methods of performance is the Clerk's sole
responsibility as long as such performance is accomplished within the established policies, rules
and regulations as established by Council. Any decision of the President of Council relating to
the direction and supervision of the Clerk of Council shall be subject to subsection (i)(22) hereof.
(Ord. 89-7. Passed 12-18-89.)

111.03 RULES OF COUNCIL.
(@ The following Rules of Order shall govern the procedure of Council and the
conduct of its members:
L. MEETINGS; PLACE, TIME OF CONVENING, QUORUM, ORDER OF
BUSINESS.

ey
2

Rule 1. Meetings: Place. All meetings of Council shall be held in the
Council Chamber in the City Hall unless otherwise ordered by Council.
Rule 2. Meetings: Public. Except as otherwise provided by law, all
meetings of Council or its committees thereof shall be public. Any citizen
may appear and be heard by Council during the public session. Any person
desiring to address Council shall first secure the permission of the Presiding
Officer to do so. Priority in speaking shall be given to those presenting to
the Clerk of Council a written request to address Council.

Each person addressing Council shall rise, give their name and address in
an audible tone of voice for the record and, unless further time is granted
by Council, shall limit their address to five minutes. All remarks shall be
addressed to Council as a body, to any member thereof or to the
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administration or any member thereof. Speakers shall be courteous in their
language and avoid personalities. No person, other than Council, the
administration and the person having the floor, shall be permitted to enter
into any discussion, either directly or through a member of Council,
without the permission of the Presiding Officer. No questions shall be asked
of a member of Council or by a member of Council except through the
Presiding Officer.

Persons, including members of Council not a member of the committee and
other City officials, desiring to be heard by any committee of Council shall
be given an opportunity to be heard thereat. All minutes and the record of
Council and its committees shall be open to the public at all reasonable
times except as otherwise provided by law as applicable to executive
sessions.

Rule 3. Regular Meetings. Regular meetings of Council shall be held in the
Council Chamber of the first and third Monday evenings at 7:00 p.m.,
unless otherwise ordered by motion, resolution or ordinance. Whenever the
regular meeting falls on a legal holiday or a special election day, the
meeting may be held on the business day next following such holiday or
special Election Day. As used in this Rule, "legal holiday" shall have the
same meaning as set forth in Ohio R. C. 1. 14.

Rule 4. Summer Schedule. During the months of July and August, Council
may be on recess and shall meet at such times as a special meeting as may
be called by the Mayor. The call of such a special meeting shall be in
accordance with the provisions of Rule 5, subsection (a) (5) hereof.

Rule 5. Special Meetings. Special meetings of Council may be called by a
vote of Council taken at any regular or special meeting thereof shall be
called by the Clerk of Council on written request of the Mayor, the
President of Council or any three members of Council. Any written request
for a special meeting shall state the subject or subjects to be considered at
the special meeting and no other subject or subjects shall be considered.
Notice in writing of each special meeting called at the written request of the
Mayor, the President of Council or three members of Council shall state the
date, time, place and subject or subjects of the special meeting and shall be
posted on the bulletin boards at the City Hall and served on the Mayor and
each member of Council, either personally or by leaving a copy of such
notice at his/her usual place of residence. Such posting and service shall be
accomplished not less than twenty-four hours preceding the time for the
special meeting. If a special meeting is called by a vote of Council taken at
any regular or special meeting from which the Mayor or any member of
Council is absent, written notice of such special meeting shall be posted and
given each absentee in the manner herein described. Service of notice of
any special meeting shall be deemed conclusively to have been waived by
the Mayor or by any member of Council who shall be present thereat. In
addition to the subject or subjects to be considered, the order of business
shall include items 1, 2, 3, 4, 7 (if related to the subject or subjects to be
considered), and 14 of Rule 8A.

Rule 6. Adjourned Meetings. Regular and special meetings may be
adjourned from day to day, but if the regular or special meeting is
adjourned to a day other than the day immediately succeeding the regular
or special meeting day, any member of Council, or the Mayor, absent from
the regular or special meeting shall be given at least twelve hours' notice of
such adjournment and the date and hour of such adjourned meeting.
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@) Rule 7. Quorum. A majority of all the members elected to Council shall be
a quorum to do business, but a lesser number may adjourn from day to day
and compel the attendance of absent members in the manner and under such
penalties as shall be prescribed by ordinance or resolution.

(8) Rule 8. Order of Business:

A.

The business of the regular meetings of Council shall be transacted

in the following order, unless Council by a majority vote of its

members present and voting shall suspend the rules and change the
order.

1. Call to order.

Moment of silent prayer.

Pledge of Allegiance.

Roll call of members; report on absent members. (Members

absent for cause shall be excused by motion).

Presentation of Resolutions (if any)

Dispose of minute journal.

Written communications, petitions and claims.

Reports of committees.

Reading of legislation (ordinances and resolutions) by Clerk

of Council.

a. First reading and referral to standing committee.

b. Second reading.

C. Audience input on legislation up for passage (3
minutes max per person)

d. Third reading.

e. Reading and passage of legislation under suspension
of the Rules and without readings on three different
days.

10.  Reports and communications from the Mayor, the Directors
of Departments, and other City officials.

WX n B~

11.  Appointments and confirmations.

12.  Public session.

13.  Miscellaneous business and comments by members of
Council.

14.  Adjournment.

The President of Council may at any time permit a member of
Council to introduce a motion, ordinance or resolution out of the
regular order, unless objection is made thereto by any member
present or unless otherwise provided by these Rules.

) Rule 9. The Agenda

A.

It shall be the duty of the Clerk, under the supervision and direction
of the President of Council, to have a Council meeting agenda
prepared. Under this title the Clerk shall arrange and have printed
in consecutive order by title all by-laws, ordinances or resolutions
to be entertained, considered, introduced, read, acted upon or
enacted in accordance with the following format: The Agenda of the
Council Meeting of (Date)

1. Legislation be read and referred to Committee.
a. First reading.
b. Second reading.
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2. Legislation on for passage.
a. Second reading suspension of the Rules.
b. Third reading.
C. On for passage under suspension of the rules and

without readings on three different days. “The
Agenda" and a copy of any legislation shall be
delivered to each member of Council or left at his
usual place of residence at least two days prior to the
regular meeting for which "The Agenda" is prepared
and at least twenty-four hours prior to a special
meeting.

B. No by-law, ordinance or resolution shall be entertained, considered,
read, acted upon or enacted at any meeting unless its title is printed
upon "The Agenda " for each meeting, except as follows:

1. When action upon legislation appearing on "The Agenda" of
a previous meeting is postponed to a day certain, whether or
not it appears on "The Agenda" of the day certain.

2. Action upon the Mayor's veto of any legislation.

II. OFFICERS AND EMPLOYEES OF COUNCIL.

(10)

2011 Replacement

Rule 10. Presiding Officer. The President of Council and, in that person's
absence, the President of Council Pro Temporare, shall preside over the
meetings of the Council. In the absence of the President of Council and the
President of Council Pro Temporare, the Clerk of Council shall call the
Council to order; and, if after the roll call is called a quorum shall be
present, Council shall choose one of its members to act as temporary chair,
who shall preside until the President of Council or the President of Council
Pro Temporare appears, but in no event beyond such meeting, and that
person shall discharge all the duties and be clothed of all the powers of the
President of Council as such Presiding Officer during the President's
absence. The Presiding Officer shall call all meetings of Council to order
at the hour appointed and shall proceed with the order of business. If a
quorum be present, the Presiding Officer shall give the members an
opportunity for correcting the Journal of the previous meeting(s), a copy of
which shall have been delivered to each member of the Council. In the
absence of any objections or corrections, a motion to approve the minutes
as submitted without a reading thereof shall be in order. The Presiding
Officer shall preserve order and decorum, may in common with any other
member call any member to order who shall violate any of the rules,
prevent personalities or the impugning of members' motives, confine
members in debate to the question under discussion, and shall decide all
points of order subject to an appeal to Council as set out in Rule 28. Prior
to the first meeting of Council, the President of Council shall call an
organizational meeting of the Council for the purpose of establishing the
membership of the Standing Committees of Council, including the naming
of a Chair and Vice-Chair of each committee. At such meeting, the
President of Council shall submit to the members of Council his or her
choices for the membership, Chair and Vice-Chair of each committee,
which choices shall be subject to, and effective only after approval by a
majority of the voting members of Council present, unless otherwise
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(11

(12)

(13)

ordered by Council (See Rule 14 for Subcommittees), coordinating the
work of the various committees. The President of Council shall have all the
powers, duties, functions, obligations and rights of any other member of
Council.

When the Mayor is absent or inaccessible, or is unable for any cause or
reason to perform his or her duties, the President of Council shall become
the acting Mayor, but he or she shall not thereby cease to be President of
Council. In the event the office of Mayor shall become vacant for any
reason, the President of Council shall thereupon become the Mayor and
serve for the unexpired term or until the beginning of the term of a
successor duly elected as provided in Article III, Section 4(d) of the
Charter, and the office of President of Council shall become vacant. In case
of a vacancy in the office of President of Council, the President of Council
shall be elected by Council from among its members, and the one so elected
shall vacate his office as Councilman and shall serve for the unexpired term
of such President of Council.

Rule 11. The Selection of a President of Council Pro Temporare The Vote
Necessary for Election of President Pro Temporare. The members of
Council, within seven days from the commencement of their term shall elect
a President of Council Pro Temporare. No candidate for President Pro
Temporare shall be declared elected unless they shall have received a
majority vote of the members elected to Council present and voting. While
presiding over and acting as President Pro Temporare of Council during the
temporary absence of the President, such President Pro Temporare shall
and he hereby is declared to retain all his rights as an individual member of
Council and he shall be entitled to vote on all legislation and other matters
before Council to the same extent and purpose as if he were not acting as
such President Pro Temporare, but serving in the capacity of member of
Council alone.

Rule 12. Roll Call Upon Election of President Pro Temporare. Upon the
roll call for the election of President Pro Temporare, each member shall
respond by stating the name of the candidate of their choice eligible for
such office or appointment, which candidate shall not be required to be a
person duly nominated and seconded.

Rule 13. Sergeant-at-Arms. Council shall have the authority to appoint a
Sergeant-at-Arms who, under the direction of the Presiding Officer, shall
preserve order and compel the attendance of absent members in the manner
to be prescribed by ordinance or resolution.

COMMITTEES OF THE COUNCIL

(14)

Rule 14. Standing Committees. Prior to the first meeting of Council, the
President of Council shall call an organizational meeting of the Council for
the purpose of establishing the membership of the Standing Committees of
Council, including the naming of a Chair and Vice-Chair of each
committee. At such meeting, the President of Council shall submit to the
members present his or her choices for the membership, Chair and Vice-
Chair of each committee, which choices shall be subject to, and effective
only after approval by a majority of the voting members of Council present.
Not later than the first regular meeting of Council, the President of Council
shall appoint standing committees for the term of Council of not less than
four (4) members each, exclusive of ex-officio members, and shall
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designate for the term of Council a Chair and a Vice-Chair thereof. In the
absence of the Chair, the Vice-Chair shall preside until the Chair appears
and shall discharge all the duties and be clothed with all the powers of the
Chair during such absence. In the absence of the Chair and the Vice-Chair,
a quorum being present, a temporary Chair shall be selected by a majority
vote of the members present who shall preside until the appearance of the
Chair or Vice-Chair and he shall be clothed with the powers of the Chair
during such absence. The standing committees shall be styled as follows:

A.

COMMITTEE ON FINANCE: To which shall be referred all
ordinances, resolutions and other matters relating to municipal
finance; assessments; the budget; insurance; municipal indebtedness
and the payment of moneys not otherwise provided for by previous
legislation; appropriations for existing and proposed municipal
departments, divisions, offices, boards and commissions; Civil
Service and the Civil Service Commission; wages, salaries, pensions
and other employee benefits; conditions of municipal employment;
the creation of positions in the classified or unclassified service; the
personnel and composition of the various City departments,
divisions, and offices; the Clerk of Council; the purchase, lease or
sale of real property or personal property by or from the City;
taxation; concessions, licenses and permit fees; long-term financial
planning; and, financial co-ordination of all committees.
COMMITTEE ON ENVIRONMENT, AND PUBLIC WORKS,
PLANNING, ZONING AND DEVELOPMENT: To which shall be
referred all ordinances, resolutions and other matters relating to
natural watercourses, streams, creeks, brooks and the pollution
thereof; water supply and the pollution thereof; air pollution; all
other environmental nuisances; the improvement, repair,
construction, maintenance and cleaning of streets and sidewalks,
including any fees or charges relating thereto; transportation; the
use of streets and sidewalks; street lighting; surface and storm water
drainage; the construction, maintenance, repair and cleaning of
storm and sanitary sewers including any fees or charges relating
thereto; sewage disposal; the collection and disposal of refuse and
other waste; public parks, public playgrounds, existing and
proposed municipal buildings; the use of City property and land for
public or private purpose including any fees or charges for the use
thereof; recreational buildings and facilities; the location,
maintenance and repair of public buildings and real properties; and,
rates to be paid by the City or its residents for public utility
services, all matters relating to City planning; the recommendations
of the Planning & Design Commission; zoning and land use
regulations and building, housing and property maintenance
regulations, amendment to the Zone Map; business regulation;
community and economic development; the Fire Prevention Code;
existing or proposed franchises; and, annexation.
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COMMITTEE ON LOCAL GOVERNMENT AND COMMUNITY
SERVICES: To which shall be referred all ordinances, resolutions
and other matters relating to initiative, recall and referendum
petitions; Charter proposals or amendments; redistricting; the Rules
of Council; intergovernmental relations with the United States, State
of Ohio or Cuyahoga County Governments, the Board of Education,
or any public or quasi-public body of any of the foregoing,
including any act, bill, proposal, rule, regulation, policy or practice
as may affect the City and/or the residents of the City; Rocky River
Municipal Court; recreation programs, social services, senior citizen
programs and services, youth activities and other human services
and programs; the Traffic Code; and the imposition of fines,
penalties, forfeiture, imprisonment or otherwise regulating conduct
not within the jurisdiction of another standing committee including
offenses against persons or property or in the operation of vehicles.
No member of Council shall serve as Chair or Vice-Chair of more
than one standing committee of Council except as provided in
subsection I. hereof. The President of Council shall serve as an ex-
officio member of all Council committees with the same powers,
duties, functions, obligations and rights as any other member.
Council shall appoint a Chair and a Vice-Chair of all other
committees which Council shall authorize and the President of
Council shall appoint one member of Council to serve as a member
of the Planning and Design Commission for such term and as
approved by Council. Council shall appoint one member of Council
as a member of the Parks and Recreation Commission for a term of
two years.

Any member of Council appointed to a standing committee shall
continue as such member for the term of Council, but may be
removed therefrom by the President of Council upon the
recommendation of the remaining members of the committee for
failure to attend the meetings of the committee without just cause or
excuse, malfeasance, nonfeasance, misfeasance, gross misconduct
or for other cause provided, however, that any Council member so
removed from a committee may appeal such removal order to
Council, not later than at its next regular meeting, who may
overrule such removal order by a majority vote of the other
members of Council eligible to vote.

Any member of Council appointed to or designated as a member of
or representative to any board or commission of the City, however
such appointment or designation was made by the President of
Council or by Council, itself, may be removed therefrom by a
majority vote of the other members of Council eligible to vote for
gross misconduct, malfeasance, nonfeasance, misfeasance, failure
to attend the meetings of the board or commission without just cause
or excuse, or for other cause. Prior to the removal, the member of
Council shall be given an opportunity to be heard and present
evidence thereon.
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G. The Director of Law, when requested by the Chair of a committee
to which any ordinance or resolution has been referred, shall assist
in the examination of such ordinance or resolution to assure such
ordinance or resolution comports with law.

H. In the event of death, resignation, expulsion or removal of a
member of Council from Council who serves as a committee chair,
the vice chair shall become the Chair and the person appointed to
the Council vacancy shall assume the vacated committee vice
chairmanship; otherwise the person appointed to the Council
vacancy shall assume the vacated committee assignments. In the
event of the removal of a Chair from a committee, but not from
Council, the Chair and the President of Council shall designate
another member of the committee to serve as Vice-Chair for the
balance of the term of Council. In the event of the removal of the
Vice-Chair from a committee, the Council shall designate another
member of the committee to service as Vice-Chair for the balance
of the term of Council.

L. SUBCOMMITTEES: A Chair may appoint subcommittees
consisting of members of the committee.

Rule 15. Committee Meetings. A majority of the members of a committee
shall constitute a quorum for the transaction of business. Committees shall
meet at the call of the Chair or upon the call of a majority of the other
members thereof. General notice of committee meetings is to be given to
the newspapers, elected officials and directors. Except as otherwise
provided by law, all committee meetings shall be open to the public and a
record of the attendance of members of the committee and the action taken
thereat shall be kept by the Chair of the committee in a report provided for
that purpose. Such report shall be kept on file with the Clerk of Council and
open to public inspection as other public records but a report of attendance
shall not be included in the report made pursuant to Rule 17. Legislation
may be amended while in committee and it shall be the duty of the
committee to recommend to Council the approval, disapproval or
amendment of any legislation pending before the committee. A majority of
the members of a committee present and voting shall be necessary for the
recommendation of approval, disapproval or amendment of any legislation
or other matter pending before a committee. All other motions shall require
only a majority vote of members of a committee present and voting. Except
as otherwise determined by the committee, committee meetings shall be
held in the caucus room or Council Chamber.
Rule 16. Rules of Committees. Except in case of obvious inconsistency or
inapplicability, committee meetings shall be governed by the rules
applicable to Council proceedings. Any person may tape a committee
meeting provided the person has first notified the committee. The Chair or,
in the absence of the Chair, the Vice-Chair shall preside at the committee
meeting, shall maintain order and decorum thereat, and shall have the
authority to re-arrange the order in which business shall be considered at
the committee meeting.
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Rule 17. Reports. No ordinance, resolution, communication, petition or
other matter referred to a committee for action shall be approved or
disapproved and reported out or placed before Council for further reading
or consideration until it shall have first been considered at a committee
meeting regularly called as provided for herein, and no committee, except
as provided in Rule 59, Rule 68 and Rule 74, shall consider or hold a
meeting on any proposed ordinance, resolution, communication, petition or
other matter until it has been introduced in or presented to Council and
referred to the committee.

The question of the recommendation of approval or of approval when
amended, shall be put by the Chair upon motion of any member, which
shall not require a second. If a majority of the members of the committee
present and voting vote affirmatively, such ordinance, resolution,
communication, petition or other matter shall be reported forthwith to
Council as recommended for passage or adoption but if a majority of the
members of the committee present and voting vote negatively on such
question, such ordinance, resolution or other matter shall be reported
forthwith to Council as a recommendation of rejection of such legislation
or matter. The vote on all matters before the committee shall be recorded
in the minutes of the meeting. When a majority of a committee present and
voting has reported, recommending, with or without amendment, or not
recommending the passage, adoption or approval of the ordinance,
resolution, communication, petition or other matter under consideration, the
minority may present a minority report. Council may accept or reject any
committee report or recommendation in whole or in part. The committee
to which any ordinance, resolution, communication, petition or other matter
has been referred for consideration shall report to Council the status of such
referral by the third next regular Council meeting from such reference and
at each third next regular meeting thereafter until final report. Such status
report shall be given by the Chair of the Committee, or in the absence of
the Chair by the Vice-Chair, and shall be written. Notwithstanding the
provisions of Rule 56, any ordinance, resolution, communication, petition
or other matter which has been referred to a Council committee shall be
automatically discharged from the committee at the adjournment of the
eighteenth regular Council meeting after the date referred to Council
committee and shall be deemed as recommended by the committee. In such
event, such ordinance, resolution, communication, petition or other matter
shall be placed on the agenda of the next succeeding regular meeting of
Council, unless prior to adjournment Council postpones consideration
thereof to a day certain. Any committee or status report shall be given
orally at the next regular meeting of Council following the committee
meeting provided that such committee report shall be given at a special
meeting of Council when the report concerns a subject to be considered at
the special meeting. Committee or status reports submitted in writing shall
be set forth verbatim in the minutes of the meeting.

Rule 18. Undisposed of Legislation Pending in Committee. Ordinances and
resolutions, which at the date of the first day in January have not been acted
upon by the committee or committees to which referred within a period of
one year from the date of introduction in Council, shall be reassigned to
Committee by the President of Council.
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Rule 19. Committee of the Whole. When Council shall decide to go into
Committee of the Whole, without objection the regular officers shall
continue to serve, otherwise, Council shall appoint a Chair to preside, and
the Presiding Officer of Council shall leave the chair. The Rules of
Council, insofar as practicable, shall be observed in the Committee of the
Whole, except that no limit shall be placed on the frequency of speaking,
that the "yes" and "no" votes shall not be taken except as provided in Rule
67, and that a motion to rise and report progress shall always be in order
and shall be decided without debate. Except as may otherwise be provided
in the Rules of Council or in the ordinance or resolution creating same,
interviews of private citizens to be considered for appointment by Council
to any advisory group or commission shall be conducted by the Committee
of the Whole in such manner as is determined by the Committee of the
Whole; the Committee of the Whole shall also determine the manner of
evaluation to be used.

Rule 20. Joint Committee. When it is desired that legislation or other matter
shall be considered by two or more committees jointly, a reference by the
President of Council or upon motion to refer by any member and adopted
by a majority vote of the members of Council present and voting, to a joint
committee composed of the membership of said standing committees, shall
operate to constitute such committees a single committee. A quorum of such
joint committees shall consist of a majority thereof counting membership in
each committee separately so that a member of each of two or more
committees constituting such joint committee shall be counted once for each
committee of which they are a member. A majority vote of the members
present and voting, similarly counted, shall be required for action by such
joint committee. (See also Rule 55)

IV.  DUTIES, PRIVILEGES AND DECORUM OF MEMBERS

@21
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Rule 21. Roll Call of Council. Every member shall be in his/her seat at the
time of roll call; otherwise, he/she shall not be recorded as present except
upon special order of Council. The Clerk shall record the names of the
members present and absent.

Rule 22. Duty of Vote. Every member present shall vote on all questions
upon the call of the "yes" and "no" vote, except that any member may
abstain from voting on any question in which that member has any direct
or financial interest or which in any way involves that member's personal
or private rights. Any member present, unless excepted as above, who
refuses to vote upon any question relating to the City government, upon
which they may vote, when the "yes" and "no" votes are being taken, shall
be guilty of contempt of Council, and may, for such contempt, be censured
by a majority vote of all the members of Council, or may be expelled from
Council by a vote of a majority plus one of all the members of Council. If
a member of Council shall abstain from voting "yes" or "no", the President
of Council shall ask the member the reason for the abstention. The
member's reason for the abstention shall be recorded in the journal.
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On the passage of every ordinance, resolution or motion and on the
appointment of every officer or other person, the vote shall be taken by
"yes" and "no", and entered in full upon the journal. On any other
question, the "yes" and "no" shall likewise be entered upon the journal.
Upon the call of the "yes" and "no", the Clerk shall call the roll on the
members and record the vote. When once begun, voting shall not be
interrupted.

Rule 23. Codified Ordinance Book. Within five days of assumption of
office, a member of Council shall be provided a Codified Ordinance book
or in electronic format which shall, at all times, remain the property of the
City. Within five days of leaving office, the Codified Ordinance book shall
be returned to the Clerk of Council. The Director of Law shall have the
authority to enforce the provisions of this Rule by appropriate legal action.
Rule 24. Change of Vote. Before the announcement of the vote of any
question, the Clerk shall read the vote of each member so taken upon the
demand of any member, at which time any member of Council, on account
of error or for any other reason, may change their vote; but no member of
Council shall be permitted to change their vote as recorded after the roll call
has been verified and the result declared.

Rule 25. Right of Floor. When any member is about to address Council,
that member shall respectfully address themselves to the Presiding Officer
and, when recognized by the Presiding Officer, shall confine themselves to
the question under debate, avoid personalities and refrain from impugning
the motives of any other member's argument or vote. When two or more
members ask recognition at the same time, the Presiding Officer shall name
the member who was first to speak and the exercise of such discretion by
the Presiding Officer shall not be subject to appeal under Rule 28.

Rule 26. Time Limitation of Speaking. No member of Council, public
official or other person shall be allowed to speak more than once on the
same matter until every other member desiring to speak on that matter shall
have had an opportunity to do so, nor more than twice on any subject, not
for a time longer than five minutes without permission of Council.

Rule 27. Members Called to Order. If any member in speaking or otherwise
transgresses the Rules of Council, the President shall call the offending
member to order. The member so called to order shall immediately cease
speaking unless permitted by the President to explain. Any member may,
by raising the point of order, call the attention of the President to such
transgression. The point of order shall be decided by the President without
debate. Every such decision of the President shall be subject to appeal to
Council by any two members.

Rule 28. Right of Appeal. Any member may appeal to Council from a
ruling of the Presiding Officer. The member making the appeal may briefly
state their reasons for the appeal, and the Presiding Officer may briefly
explain the ruling, but there shall be no debate on the appeal and no other
member shall participate in the discussion. The Presiding Officer shall then
put the question; "Shall the decision of the Chair be sustained?" If a
majority of the members present and voting vote "yes" the ruling of the
Chair is sustained; otherwise it is overruled.
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Rule 29. Division of Question. If the question contains two or more
divisible propositions, the Presiding Officer may, and upon request of a
member shall, divide the same; but a motion to strike out a provision and
insert a substitute is not divisible. No question shall be divided unless it
comprehends a question so distinct that if one is taken away, the other shall
stand as an entire question for decision.

Rule 30. Personal Privilege. Any member may rise to explain a matter
personal to themselves, and on stating that it is a matter of personal
privilege, they shall be recognized by the Presiding Officer, but shall not
discuss a question or issue in such explanation. Such explanation shall not
consume more than five minutes of time unless extended by consent of the
Council. Matters of personal privilege shall yield only to a motion to recess
or adjourn.

Rule 31. Verbatim Transcript. Any member of Council or other City
Official desiring specific remarks to be included verbatim in the minutes of
any regular or special meeting of Council shall make such request therefore
at the meeting in which the remarks were made and shall also submit such
remarks in writing to the Clerk of Council.

V. MOTIONS

(32)

(33)
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Rule 32. Purpose and Form. Motions shall be used only to expedite the
orderly transaction of the business of Council and shall not be substituted
for resolutions or ordinances. The form of all motions shall be "I move
that" followed by the substance of the motion. A second shall be required
for any motion except as specifically provided for in these Rules and upon
demand of any member; any motion shall be reduced to writing. Any
motion may be withdrawn by the makers before it has been amended or
voted upon. When a motion is made, it shall be stated by the Presiding
Officer before any debate shall be in order. All motions which have been
entertained by the Presiding Officer shall be entered upon the minutes.
Rule 33. Precedence of Motions.

A. When a resolution, ordinance, motion or other proposition is before
Council or under debate, no motion shall be entertained except the
following:

1. To fix the time to which to adjourn.
2. To adjourn.
3. To recess.
4. To lay on the table.
5. For the previous question.
6. To postpone to a day certain.
7. To refer to committee.
8. To amend.
0. To postpone indefinitely.
B. These motions shall have precedence in the order indicated. Motions

to adjourn, or to lay on the table, or for the previous question or to
recess, shall be put to a vote without debate; the motion to fix the
time to which to adjourn shall be debatable only as to the time of
such adjournment; and all other motions shall be debatable. These
motions shall always be in order until the clerk has started the call
of the roll.
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Rule 34. The Previous Question, The motion for the previous question shall
require a majority plus one of the members elected to Council present and
voting; shall be considered only once; may be renewed after intervening
business; shall take precedence over all debatable questions and shall be in
order to prevent amendment of undebatable questions. If the previous
question is demanded and seconded on an amendment, it shall apply only
to the amendment. When the previous question is demanded and seconded
on the main question, it shall be put as follows: "Shall the main question be
now put?" If the motion for the previous question is carried as to the main
question, there shall be no further amendment or debate, but pending
amendments shall be put in their order before the main question. If the
question, "Shall the main question be now put?" or "Shall the amendment
be now put?" be decided in the negative, the main question or the
amendment remains before Council.

Rule 35. Motion to Lay on the Table. The motion to lay on the table shall,
subject to the provisions of Rule 42, dispose finally of the legislation or
other matter against which it is invoked, but a motion to lay a pending
amendment to an ordinance, resolution or motion shall not carry the
ordinance, resolution or motion with it. A motion to lay on the table shall
require a majority vote of the members elected to Council present and
voting. A motion to lay on the table may not be reconsidered.

Rule 36. Motion to Postpone to Day Certain. A motion to postpone to a day
certain shall require a majority vote of the members elected to Council
present and voting; shall be subject to reconsideration; may be renewed
after intervening business; shall be debatable as to the propriety of the
postponement, but not upon the merits of the legislation or other matter;
may be amended by changing the date; and shall be subject to the previous
question. Upon the arrival of the date to which postponed, the legislation
or other matter shall be considered in the regular order of business of that
day.

Rule 37. Motion to Postpone Indefinitely. The motion to postpone
indefinitely shall have the same effect as a motion to lay on the table, and
shall require a majority vote of the members elected to Council present and
voting. A motion to postpone indefinitely may be reconsidered only if
decided in the affirmative, shall be debatable and shall open the legislation
or other matter to debate; may be renewed after intervening business and
may not be amended or laid on the table, and shall be subject to previous
question.

Rule 38. Motion to Reconsider. A motion to reconsider a subject, including
legislation, that may have been acted upon favorably shall be made before
adjournment of that meeting of Council. A motion to reconsider any other
subject may be made not later than the next regular meeting after such
action was taken. A motion to reconsider may be made only by any member
who voted with the prevailing side. A motion to reconsider shall be in order
at any time except when a motion on some other subject is standing. A
motion to reconsider, being laid on the table, may be taken up and acted
upon at any time in accordance with this Rule when Council is engaged in
the transaction of new or miscellaneous business. No motion to reconsider
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shall be made more than once on any matter or subject, and the same
number of votes shall be required to reconsider the action of Council as was
required to pass or adopt the same. A motion to reconsider may not be
applied to a motion to adjourn, a motion to suspend the rules or a motion
to lay on the table.

Rule 39. Motion to Amend. A motion to amend may be amended only
once. An amendment once rejected may not be moved again in the same
form.

Rule 40. Motion on Question of Privilege. First: Those affecting the rights
of Council collectively, its safety, dignity and the integrity of its
proceedings. Second: The rights, reputation and conduct of the members of
Council individually, in their capacity as such members. A question of
privilege shall have precedence over all questions except a motion to
adjourn. A question of privilege shall not require a second and shall be
decided by the President of Council subject to a right of appeal as set forth
in Rule 28.

Rule 41. Motion that Matter be Taken From Committee. When any
ordinance, resolution or other matter has been referred to a committee, and
the committee to which such has been referred fails by the third next
regular Council meeting from the date of referral to report, or to offer a
valid reason for its failure to report, any member of Council shall have the
right to make a motion that such ordinance, resolution or other matter be
taken from the committee to which such ordinance, resolution or other
matter has been referred and that the same may be laid before Council for
action. Such motion shall be decided without debate, provided that the
member making the motion may state briefly the reasons for the motion.
Rule 42. Motion to Take From Table. A motion to take from the table shall
be in order when that order of business is being transacted in which such
matter to be taken up was laid upon the table, or under the head of new or
miscellaneous business. Such motion shall be decided without debate,
provided the mover may be permitted to state briefly the reasons for the
motion.

Rule 43. Motion to Adjourn. A motion to adjourn shall always be in order
unless Council is engaged in voting on an ordinance, resolution or motion.

VI.  ORDINANCES AND RESOLUTIONS

(44)
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Rule 44. Introduction. Ordinances and resolutions shall be introduced only
by members of Council, with the name of the sponsor or sponsors endorsed
on the face of such ordinance or resolution, except such ordinances and
resolutions as may be presented to Council upon written recommendation
of some committee of Council. Ordinances and resolutions as may be
presented to Council upon written recommendation of some committee of
Council shall have endorsed thereon as sponsors the names of the members
thereof who assent thereto. Ordinances submitted by the Initiative shall have
endorsed thereon "Submitted by Initiative Petition". Any ordinance or
resolution shall, when introduced, be placed on first reading unless
objection is made thereto by a majority plus one the members of Council.
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Rule 45. Preparation of Legislation. In order that adequate time may be

given to the preparation of legislation, any requests for legislation to be

prepared by the Director of Law shall be submitted to the Director of Law
not later than 5:00 p.m. on the Tuesday preceding the meeting at which

such legislation is to be introduced for first reading, and not later than 5:00

p.m. on the Monday preceding the meeting at which such legislation is to

be introduced for passage under suspension of the rules. The exception to

either of the foregoing shall be such legislation where investigation and/or
unavoidable circumstances exist and an adequate time for preparation would
not otherwise be provided or where a sudden and unforeseen emergency
affecting or likely to affect the public health, safety or welfare arises
subsequent to the aforementioned days and times. Any legislation, except
as hereinafter stated, shall be delivered to the Clerk of Council no later than
the close of business on Thursday prior to the regular meeting; otherwise
it shall not be included on the agenda. The exception to this Thursday
requirement shall be the same as applicable to the preparation of legislation
by the Director of Law provided, however, that any such legislation within
such exception shall be delivered to the Clerk of Council no later than

12:00 noon the Friday preceding the regular meeting of Council. All

legislation shall be timely reviewed for form and legality of content by the

Director of Law prior to adoption. Violations of any of the provisions of

this Rule shall not invalidate any resolution or ordinance duly adopted

according to the other provisions of these Rules and the Charter.

Rule 46. Legislation. All legislation shall comply with the following rules:

A. Any legislation originating from a member or members of Council
shall have indicated thereon the name or names of the members of
Council requesting or originating same following the words
"Requested by:"

B. Any legislation originating from an administrative division,
department, office or public official shall have indicated thereon the
name and position of the person requesting or originating same
following the words "Requested by:" Such legislation shall also
have endorsed thereon the name of the department head following
the words "Approved by" if not originating from a member or
members of Council or the Mayor.

C. No legislation requested or originated under subsection (a) (46) B.
hereof shall be introduced in Council unless a member of Council
has consented to introduce the legislation.

D. All ordinances or resolutions shall state the name or names of the
member or members of Council who is sponsoring same, following
the words "Sponsored by"; and if requested by someone other than
a member of Council, such shall be indicated following the words
"By Request" with the name and position of the individual that
requested same.

E. All ordinances and resolutions introduced in Council shall be
identified and numbered as follows: The first two numbers shall
represent the last two numbers of the respective calendar year
during which such ordinance or resolution was introduced and
which numbers shall be followed by a dash (-), after which shall
appear a number as shall represent the numerical order in which the
ordinance or resolution was introduced during the calendar year.
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F. Any member of Council may submit a request, in writing, to the
Clerk of Council to add his/her name to any legislation as a
cosponsor. Upon receipt of such written or oral request, the Clerk
of Council shall insert the name or names of the members of
Council in the order received after the words "Co-sponsored by" on
the legislation. During a vote on adoption of legislation, if a
member of Council votes "no" or "abstains", that member's name
shall be removed by the Clerk of Council as sponsor or co-sponsor
of the legislation prior to posting.

Rule 47. Legislation on for Passage Under Suspension of the Rules. In
arranging "The Agenda ", the Clerk shall not include any introductory
legislation in the "On For Passage Under Suspension of Rules and Without
Readings on Three Different Days" portion of "The Agenda ", unless the
member of Council, committee of Council, official or department head
originating or requesting such legislation provides the Clerk with a written
statement setting forth in detail the reasons requiring immediate action
thereon. A copy of such statement shall be attached to the legislation and
delivered in accordance with Rule 9 hereof. In the event that such written
statement shall not be timely provided, the Clerk shall include such
legislation in the "First Reading" portion of "The Agenda ". Any legislation
included in the "First Reading" portion may not be passed without the
unanimous consent of all members elected to Council present.
Rule 47-1. Legislation on for Passage Second Reading Suspension of the
Rules. In arranging "The Agenda ", the Clerk shall not include any
legislation in the "Second Reading Suspension of the Rules" portion of "The
Agenda ", unless the committee of Council to which the legislation was
referred has so recommended and has also provided the Clerk with a
written statement setting forth in detail the reasons requiring immediate
action thereon, said statement to be signed by the members of the
committee voting in favor of the recommendation. A copy of such statement
shall be attached to the legislation and delivered in accordance with Rule 9
hereof. In the event such written statement shall not be timely provided, the
Clerk shall include such legislation in the "Second Reading" portion of
"The Agenda”.
Rule 48. Form of Ordinances and Resolutions. The enacting clause of all
ordinances and resolutions shall be "Be it ordained (resolved) by the
Council of the City of Fairview Park, County of Cuyahoga, and State of
Ohio". No ordinance or resolution or section thereof shall be revised or
amended unless the new ordinance or resolution contains the entire
ordinance or resolution, or section revised or amended, and the original
ordinance, resolution, section or sections so amended shall be repealed. No
ordinance or resolution shall contain more than one subject, which shall be
clearly stated in its title. The determination as to whether the ordinance or
resolution contains more than one subject shall be that of Council alone.

Rule 49. Emergency Ordinances and Resolutions. If an emergency

ordinance or resolution fails to receive a two-thirds affirmative vote of all

members elected to Council, such measure shall cease to be before Council
as an emergency measure and shall have the standing that a measure would
have had if it had not been read as an emergency measure.
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Rule 50. Voting. and Form of Legislative Action.

A Any action of Council shall be by ordinance, resolution or motion,
and the voting upon such ordinance, resolution or motion shall be
by roll call, and the vote of each member of Council shall be
entered upon the journal.

B. All legislative action by Council shall be by ordinance or resolution
introduced in written or printed form. An affirmative vote of at least
a majority of the members of Council elected to Council shall be
required for the passage or enactment of every ordinance or
resolution. Unless otherwise provided herein, every ordinance or
resolution shall be read at three different Council meetings, unless
a majority plus one of the members elected to Council dispense
therewith in which event such ordinance or resolution shall be read
at least once before passage. Every ordinance or resolution shall be
deemed to have been read on the first reading thereof if the title of
the ordinance or resolution is fully and distinctly read if a written or
printed copy of the ordinance or resolution shall have been
furnished to each member of Council prior to its introduction unless
two or more members of Council request the ordinance or
resolution be read in full. Every ordinance or resolution shall be
deemed to have been read on the second and third readings thereof
if the title of the ordinance or resolution is fully and distinctly read
unless two or more members of Council request the ordinance or
resolution be read in full. Should any member of Council request
that the ordinance or resolution be read in full, such request to be
made after the Clerk of Council has read the title of the ordinance
or resolution, the President of Council shall forthwith and prior to
the consideration of further business, inquire as to whether any
other member of Council concurs in the request. If any other
member of Council concurs in the request, the Clerk of Council
shall read the ordinance or resolution in full prior to the
consideration of further business. If no other member of Council
concurs in the request, the ordinance or resolution shall not be read
in full and Council may proceed to the consideration of further
business including the question of adoption of the ordinance or
resolution.

C. As used in this Rule, "a majority of the members of Council" means
four members of Council.

Rule 51. Effective Date of Ordinances and Resolutions. Each ordinance or

resolution providing for the appropriation of money, for an annual tax levy

or for improvements petitioned for by the owners of a majority of the front
footage of property to be benefited and specially assessed therefor, and any
emergency ordinance or resolution necessary for the immediate preservation
of public peace, health or safety, shall take effect, unless a later date be
specified therein, upon its approval by the Mayor, or upon the expiration
of the time within which it may be vetoed by the Mayor, or upon its
passage after veto by the Mayor, as the case may be. No other ordinance
or resolution shall become effective until forty days after its approval by the

Mayor or upon the expiration of the time within which it may be vetoed by

the Mayor, or upon its passage after veto by the Mayor, as the case may be.
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Each emergency measure shall contain therein a statement of the necessity
for such emergency action, and shall require the affirmative vote of a
majority plus one of the members elected to Council for its enactment. No
action of Council authorizing the surrender or joint exercise of any of its
powers, or in granting any franchise, or rezoning ordinance or amendment
or repeal of any zoning ordinance, shall be designated an emergency
measure or enacted under a suspension of rules.

Rule 52. Enactment of Zoning Ordinances. Enactment of Zoning ordinances
and regulations and notice thereof shall be in accordance with the applicable
provisions of the Charter and applicable provisions of the Codified
Ordinances of the City.

Rule 53. Roll Call; Seating Order. For all roll calls in matters before
Council, the Clerk of Council shall call the roll of members in order from
the member of Council seated to the furthest right of the President of
Council to the furthest left. The seating order of the members of Council
and the Clerk of Council shall be in the following order beginning with the
seat to the furthest right of the President of Council: Council Wards 1
through 3, the Clerk of Council, the President of Council, Council Wards
4 and 5 and Council-at-Large. Reports of committees (Rule 8 A.7.) and
Miscellaneous Business and Comments (Rule 8 A. 12.) shall be given or
made in the same order except that such from the President of Council shall
be given or made after all other members of Council.

Rule 54. Reference to Committee. All ordinances, resolutions,
communications or other matters shall be read on the day introduced or
presented except as provided in Rule 44 and shall be referred to committee
by the President of Council, which reference shall be forthwith announced.
The committee to which reference is made, after due consideration and at
least one meeting which shall be open to the public except as otherwise
provided by law, shall report the same back with or without proposed
amendments and with recommendation for approval or disapproval. When
so reported, such ordinance, resolution, communication or other matter
shall be read a second time and, except as provided in Rule 57, laid over
until the next meeting of Council when it shall be read a third time and a
vote taken thereon. No ordinance, resolution, communication or other
matter shall be enacted or otherwise adopted or further action taken thereon
without first having been referred to committee and reported upon, except
for a resolution of condolence or congratulations or an ordinance, resolution
or other matter included in the "On For Passage Under Suspension of the
Rules and Without Readings on Three Different Days" portion of "The
Agenda ".

Rule 54-1. Re-reference to Committee. Any pending legislation,
communication or other matter may, by the President of Council or by a
vote of a majority of the members elected to Council present and voting, be
re-referred to any committee to which previously referred under these rules,
or to any appropriate committee with jurisdiction over the subject matter
designated in the motion to re-refer. When referred back to Council, such
legislation, communication or other matter shall have the same standing as
it had at the time when re-referred. Such legislation, communication or
other matter shall be subject to the provisions of Rule 17 and Rule 56.
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Rule 55. Reference to More Than One Committee. Whenever any pending

matter is referred to more than one committee for consideration and report,

such committees may consider the same in joint session as a Joint

Committee, if the Chair of the committees concerned consent thereto. The

Chair of the committee first named shall preside at such joint sessions, and

each member of the Joint Committee shall have one vote for each

committee of which they are a member composing the Joint Committee. A

majority of the members of each of the separate committees shall constitute

a quorum of such committee and the vote shall be taken by roll call of each

of the separate committees constituting the Joint Committee. Its report shall

be made in the same manner and under the same rules as reports are made
by standing committees.

Rule 56. Relieving Committees.

A. Any committee or committees to which an ordinance, resolution,
communication or other matter has been referred by the Presiding
Officer under Rule 54, without specific motion to commit, may be
relieved of further consideration of such legislation, communication
or other matter by a motion duly made and adopted by a majority
plus one vote of the members elected to Council; provided a
majority vote of the members elected to Council present and voting
shall be sufficient to relieve a committee if notice of the intention to
relieve such committee or committees of further consideration of
said legislation, communication or other matter has been made at the
meeting preceding the meeting at which such motion is made.

B. Any committee to which an ordinance, resolution, communication
or other matter has been referred by motion to commit or recommit
may be relieved of further consideration of such legislation,
communication or other matter at the next meeting following the
meeting at which such legislation was referred by a motion to
reconsider the vote to commit or recommit as the case may be,
which motion shall require only a majority vote of the members
elected to Council present and voting; and at any time subsequent
to the meeting next succeeding the meeting at which such
legislation, communication or other matter has been committed or
recommitted, the procedure to relieve the committee shall be as
provided in subsection (a)(56)A. hereof.

C. In the event any committee is relieved of further consideration
pursuant to either subsection (a)(56)A. or B. hereof, such
ordinance, resolution, communication or other matter shall be
placed on the Calendar Agenda at the next succeeding regular
meeting of Council, unless otherwise directed by Council.

Rule 57. Three Readings. Copies of all first reading legislation to be
introduced for passage under suspension of the Rules and without reading
on three different days shall be delivered to each member of Council either
personally or at their residence address, so that such copy or copies shall
be in their hands or at their residence address at least two days prior to the
date of introduction. No motion to suspend the Rule that first reading
legislation be read on three different days shall be entertained unless the
reason for the suspension is set forth in accordance with Rule 47 by the
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member making such motion or the official or the Director of the
department involved. When it is desired to suspend Rule 50 and Rule 54,
in order to permit the passage of legislation upon introduction, the question
on the motions for suspension shall be as follows:

"Shall the Charter provision and Rule 50 requiring reading on three
different days be dispensed with?" If a majority plus one of the members
elected to Council, vote "yes", the Charter and the Rule provisions
requiring reading on three different days shall be suspended and the
question on the motion to suspend Rule 54 shall be as follows: "Shall Rule
54 requiring reference to Committee be dispensed with and (Ordinance No.
- ) (Resolution No. - ) be placed on final passage?" If a majority plus one
of the members of Council present and voting vote “yes”, the Rule
requiring reference to Committee shall be suspended. Both motions set forth
in this paragraph shall be debatable as to the propriety of same but not upon
the merits of the legislation. Copies of all second reading legislation to be
placed for passage under suspension of the Rules and without reading on
three different days shall be delivered to each member of Council either
personally or at their residence address, so that such copy or copies shall
be in their hands or at their residence address two days prior to the date of
second reading. No motion to suspend the rule that second reading
legislation be read on three different days shall be entertained unless the
reason for the suspension is set forth in accordance with Rule 47-1 by the
committee recommending such motion. When it is desired to suspend Rule
50, in order to permit the passage of legislation upon second reading, the
question on the motion for suspension shall be as follows: "Shall the
Charter provision and Rule 50 requiring reading on three different days be
dispensed with?" If a majority plus one of the members elected to Council,
vote "yes", the Charter and Rule provisions requiring reading on three
different days shall be suspended. The motion set forth in this paragraph
shall be debatable as to the propriety of same but not upon the merits of the
legislation.

Rule 58. Appropriation Ordinances and Resolutions. Ordinances or
resolutions making appropriations shall be confined to the subject of
appropriations. No money shall be appropriated except by ordinance or
resolution. All ordinances or resolutions for fixing a tax rate, the
appropriation of money, the issuance of bonds, the transfer of money to any
fund, or the payment of claims, and all resolutions and ordinances whereby
the City shall become liable for the payment of any money, shall be
referred without debate to the Committee on Finance for consideration and
report.

Rule 59. Substitute Legislation. Legislation dealing with the same subject
matter may be substituted for any pending ordinance or resolution by a
majority vote of the members elected to Council present and voting, upon
the recommendation of any committee to which such legislation has been
referred. Substitute legislation shall be subject to all the provisions of the
Charter, ordinances and rules applying to ordinances or resolutions to be
placed on first reading, and the legislation for which such substitute is
offered shall be laid upon the table permanently as a final disposition
thereof. Before accepting for introduction any substitute legislation, the
sponsor or sponsors of the original legislation shall be given written notice
thereof by the Clerk of Council.
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(60)

(61)

(62)

(63)

Rule 60. Ordinances Fixing Fines and Penalties. All ordinances imposing
fines, penalties, forfeiture or imprisonment shall be referred to the
appropriate standing committee of Council as provided for in Rule 14, and
the Director of Law shall be asked to give an opinion thereon.

Rule 61. Amendments. It shall be in order to amend an ordinance or
resolution at any time when not in the hands of a committee. A majority
vote of all the members elected to Council present and voting shall be
necessary for the adoption of an amendment to any legislation pending
before Council.

Rule 62. Approval of Ordinances and Resolutions. Every ordinance passed
or resolution adopted shall be signed by the President of Council or other
Presiding Officer and presented promptly to the Mayor by the Clerk of
Council. If the Mayor approves such ordinance or resolution, the Mayor
shall sign and return it to the Clerk of Council within ten days after its
passage or adoption by Council, but if the Mayor does not approve it, he
the Mayor shall return it to Council within such ten days with his or her
written objections by delivery to the Clerk of Council. The Mayor's
objections shall be read at the next Council meeting and be entered in full
on the journal of Council. The Mayor may approve or disapprove the whole
or any item of an ordinance or resolution appropriating money, but
otherwise his or her approval or disapproval shall be addressed to the entire
ordinance or resolution. If the Mayor does not return an ordinance or
resolution within the time limited in this Rule, it shall take effect in the
same manner as if he or she had signed it. When the Mayor disapproves an
ordinance or resolution or any part thereof, and returns it to the Council
with his or her objections, Council shall, not later than the next regular
meeting, reconsider it and, if such ordinance, resolution or item, upon such
reconsideration, is approved by the vote of at least a majority plus one
members elected to Council, it shall take effect at the time of the vote of
approval or at such later time as may be specified in such ordinance,
resolution or item.

Rule 63. Adoption of Ordinances by Reference. Council may adopt
standard ordinances and codes prepared by public or private agencies on
such matters as fire prevention, building construction, electric wiring,
plumbing, heating, ventilating and air conditioning by reference to the date
and source of the code without reproducing the same at length in the
ordinance. In all such cases, publication of the code at length by the City
shall not be required. In any such instance at least ten copies of such code
shall be kept in the Building Department for reference by interested parties,
and copies shall be available for sale by the Clerk of that division.

VII. ADMINISTRATIVE OFFICERS

(64)

Rule 64. Attendance Required. The Mayor, the Directors of all departments
and the City Engineer should attend the regular and special meetings of
Council and shall be provided with seats on the floor of the Council
Chamber. They shall, subject to the provisions of Rule 5, answer such
questions relating to the affairs of the City under their respective
supervision and control as may be put to them by any member of Council.
The Mayor shall make such recommendations in writing to Council for the
welfare of the City as seem wise. The Mayor, the Directors of all
departments, Building Commissioner, City Engineer, the Police Chief and
the Fire Chief, or their respective designees, should be available to attend
committee meetings as required by Council.
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Rule 65. Reports of City Officers. All ordinances, resolutions and
communications pertaining to matters that come under the supervision and
control of the Mayor and the Directors of departments shall, in addition to
being referred to the proper committees, be also referred to such respective
administrative officers for recommendation and report. No later than thirty
days after reference to the administrative officer or officers, as the case may
be, each ordinance, resolution or communication so referred shall be
returned to the Clerk of Council with the endorsement of each
administrative officer's approval, disapproval or recommended changes of
such matter so referred; if response is not received within thirty days,
Council shall assume that approval is granted. It shall be the duty of the
President of Council to enforce this rule rigidly. The Clerk shall use all
diligence in seeing that departments, commissions and boards to which
measures are referred, return them to the Clerk's office within the time
fixed herein or the time fixed by Charter should a longer period of time be
allowed therein.

Rule 66. Report or Status on Pending Measures. The Clerk of Council shall
keep the members of Council informed regarding the status of pending
ordinances and resolutions. All ordinances and resolutions to be acted upon
by committees or the Council shall be in the hands of the Clerk as
prescribed in Rule 45.

Rule 67. Approval of Council of Appointments by Mayor. Whenever the
approval of Council is required for appointments by the Mayor, the
President of Council, upon written request of the Mayor for approval of any
appointment, shall forthwith refer the name of each person whose
appointment is submitted for approval of Council to the Committee of the
Whole. Not later than the next regular meeting of Council following such
reference, the committee shall report to Council its recommendation
thereon. Thereupon Council, as part of the appropriate order of business,
shall proceed to vote upon the approval of each appointment, the question
being "Shall the Council approve the appointment by the Mayor?" Except
as provided by the Charter or an ordinance or resolution specifically
applicable to the appointment in question, if a majority of all the members
elected to Council eligible to vote, vote "yes", the Council shall approve
such appointment.

Rule 68. Reports from Mayor and City Officials. All reports from the
Mayor and City officials suggesting or recommending action by Council on
any matter not referred to the source of such report by Council, or not
otherwise provided for by the Rules of Council, shall be submitted in
writing to the President of Council, who shall refer the same to the standing
committee to which such suggestion or recommendation is most closely
related. Such standing committee shall consider the suggestion or
recommendation thus referred to it and report thereon to Council without
unnecessary delay. Such consideration shall be subject to the provisions of
Rule 17, Rule 54 and Rule 56.
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VIII. COUNCIL CHAMBER

(69)

(70)

Rule 69. Use of Council Chamber. The Council Chamber shall be used
only for meetings of Council or committees thereof, except where the
President of Council authorizes its use by persons other than City Officials,
when the Chamber is not in use by Council or its committees. The Clerk,
with the written approval of the President of Council, may permit the other
public officials to use the Council Chamber on public business, when not
in use by the Council or its committees. The Clerk of Council shall notify
all members of Council when the Council Chamber shall be used by
persons or other City officials pursuant to this Rule.

Rule 70. Privileges of Floor. While Council is in session, no person except
members of Council, officers named in the Rules, and persons invited by
the President of Council, or by vote of Council, shall be admitted within the
bar of the Council Chamber, and the Presiding Officer shall cause this Rule
to be rigidly enforced.

IX. RULES - SUSPENSION - AMENDMENT AND OTHER

(71)

(72)

(73)

Rule 71. Suspension of Rules. Any provision of these Rules may be
suspended at any meeting of Council, by a majority vote of the members of
Council present and voting, except when a greater number is required by
law, by the Charter or by the Rules. The vote on any such suspension shall
be taken by "yes" and "no" and entered upon the journal. In case Council
takes action on any measure or in the case any Rule shall not have been
adhered to by Council the same shall be regarded as having been
suspended.

Rule 72. Other Rules. Except as herein otherwise provided, the proceedings
of Council shall be governed by the Charter and the Codified Ordinances
of the City of Fairview Park, the Ohio Revised Code, and Robert's Rules
of Order, and it shall be the duty of the Presiding Officer to adhere to and
enforce such Rules. In case of conflict or questions as to the powers of
Council, or any member thereof, the Charter shall prevail, any provision
to the contrary notwithstanding herein.

Rule 73. Investigations. Council may with or without notice cause the
affairs of any department, division or office or the conduct of any officer
or employee of the City to be examined. Council shall have the power to
compel the attendance of witnesses, the production of books, papers and
other evidence, and to cause witnesses to be punished for contempt as is
conferred by law. Council may, by ordinance or resolution duly adopted,
retain the services of such experts as it deems necessary and appropriate to
assist it or any committee thereof in the discharge of legislative duties and
powers. Council may, by ordinance or resolution duly adopted, authorize
the creation of advisory groups and commissions composed in whole or in
part of private citizens as it deems necessary and appropriate to assist it or
any committee thereof in the discharge of legislative duties and powers, the
composition, term and purpose of which shall be specified in the ordinance
or resolution. Any committee of Council may determine to conduct an
investigation of any matter or subject within the jurisdiction of the
committee as set forth in Rule 14 without there having first been a reference
of same to the committee by either the President of Council or by a duly
adopted motion of Council to refer provided the matter or subject had not
been previously referred to another committee.
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Rule 74. Vacancy in Office. A. Whenever any office of Councilman
becomes vacant, the vacancy shall be filled for the unexpired term by
majority vote of the remaining members of Council. If the vacancy is not
so filled within thirty days, the Mayor shall fill it by appointment. B. When
there is a vacancy in the office of Councilman which has not been filled in
accordance with subsection (a) (75) A. hereof, a quorum shall consist of a
majority of all the remaining members of Council.

Rule 75. Resignation. A. The resignation of a member of Council shall not
take effect until the same has been accepted by a vote of the majority of the
members of Council eligible to vote, exclusive of the person tendering the
resignation. B. If a vacancy shall occur as a result of the foregoing
contingency, it shall then be filled as other vacancies in Council, in
accordance with Article IV, Section 5 of the Charter.

Rule 76. Removal. Council shall be the judge of the election and
qualifications of its own members, including the President of Council.
Council may, by at least majority plus one vote of the members elected to
Council, expel or remove any member, including the President of Council,
for gross misconduct, malfeasance, nonfeasance, misfeasance in or
disqualification for office; for violation of his or her oath of office; for the
conviction while in office of a crime involving moral turpitude; for
persistent failure to abide by the rules of Council, or for absence without
justifiable excuse from three consecutive regular meetings. Prior to any
such action by Council, the accused member shall be notified in writing of
the charge against him or her at least ten days in advance of any hearing
upon such charge, and he or she and his or her counsel shall be given an
opportunity to be heard, present evidence or examine under oath any
witness appearing in support of such charge.

Rule 77. Continuity of Rules. These Rules shall constitute and serve as the
Rules of Council for Council unless amended or new Rules adopted.
(Ord. 10-30. Passed 9-20-10.)

(Editor’s Note: The next printed page is page 71.)
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CHAPTER 113
Ordinances, Resolutions and Contracts

113.01 Requirements for legal 113.045 Purchase of products with
publication in newspaper. recycled content; preference.
113.02 Preference for American- 113.05 Award of contracts to lowest
made products. responsive and responsible
113.03 Participatory and cooperative bidders.

purchase agreements.
113.04 Purchase of recycled paper.

CROSS REFERENCES

Contract interest - see CHTR. Art. IV, §2; ADM. Ch. 109
Form and publication of legislative action - see CHTR. Art. IV,

§11; ADM. 111.07
Effective dates - see CHTR. Art. IV, §12; ADM. 111.08
Advertising contracts - see CHTR. Art. IV, §13
Enactment of zoning ordinances - see CHTR. Art. IV, §14;

P. & Z. Ch. 1157

113.01 REQUIREMENT FOR LEGAL PUBLICATION IN NEWSPAPER.
Whenever any legal publication or notice is required by the Charter, City Ordinances, or
by virtue of the laws of the State to be made in a newspaper of general circulation in the City, such
legal publication or notice shall be made in either the Plain Dealer, the Sun-Herald, the West Life
or any other newspaper of general circulation in the City.
(Ord. 89-8. Passed 3-6-89.)

113.02 PREFERENCE FOR AMERICAN-MADE PRODUCTS.

(a) The purpose of this section is to require the procurement of domestic source end
products for public use except as otherwise provided in this section. This section shall not be
construed so as to impair the ability of the City to reject all bids, offers and proposals, award
partial bids, offers and proposals, and rebid, re-request and resolicit if it is deemed in the best
interest of the City to do so.
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(b) Unless the Board of Control when public bidding, public solicitation for offers or
public request for proposals is required shall determine it to be inconsistent with the public
interest, or the price to be excessive, only such unmanufactured end products as have been mined
or produced in the United States, and only such manufactured end products as have been
manufactured in the United States substantially all from components mined, produced or
manufactured, as the case may be, in the United States shall be acquired for public use by the City.
The requirements of this section shall not apply if the end products of the class or kind to be used
or the components from which they are manufactured are not mined, produced or manufactured,
as the case may be, in the United States in sufficient and reasonably available commercial
quantities or of a satisfactory quality or where there is not sufficient competition in the United
States.

(©) Bids or offered prices shall first be evaluated to determine that a bid or offered price
is for a domestic source end product. Any bid, proposal or offer that does not meet this
requirement shall be rejected, except in those circumstances where the Board determines that
certain end products, or any component thereof, are not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities or of a satisfactory
quality or where there is not sufficient competition in the United States. Where the preliminary
analysis by the Board identifies the apparent lowest and best bid, proposal or offer as one other
than a domestic source end product bid, proposal or offer, the Board shall consider:

(1) Whether the end product can be acquired in the United States in sufficient
and reasonably available quantities and of a satisfactory quality;

2) Whether the lowest and best domestic bid, proposal or offer offers an
excessive price;

3) Whether a domestic bid, proposal or offer has been submitted to the City;

4 Whether the lowest and best domestic bid, proposal or offer offers an end
product of an unsatisfactory quality; and

®)) Whether there is sufficient competition within the United States.

Where the Board determines that selection of the lowest and best domestic source end
product bid, proposal or offer will not result in an excessive price to the City or the acquisition
of an end product of an unsatisfactory quality, and that the exceptions to the requirements of this
section as hereinbefore set forth do not apply, the contract shall be awarded to the lowest and best
bidder or offeror of a domestic source end product. Where the Board determines that selection of
the lowest and best domestic source end product bid, proposal or offer will result in an excessive
price to the City or the acquisition of an end product of an unsatisfactory quality or that one or
more of the exceptions to the requirements of this section as hereinbefore set forth do apply, the
Board shall award the contract to the lowest and best bidder or offeror without regard to the
provisions of this section.

(d) All invitations to bid, requests for proposals and solicitations for offers shall require
the bidder or offeror to complete and attest to the following:

"The bidder (or offeror) hereby certifies that each end product, except the end
products listed below, is a domestic source end product and that components of an
unknown origin have been considered to have been mined, produced or
manufactured outside the United States."
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(e) In any case in which it is determined that the acquisition of domestic source end
products would be inconsistent with the public interest, or the price to be excessive, the Board
shall submit a written report of the facts of each case in which such determination is made within
ten days thereafter to Council.

®) If the Board which has authorized any contract containing the requirements of this
section finds that in the performance of such contract there has been a failure to comply with such
requirements, the Board shall make public its findings, including therein the name of the obliger
under such contract, and no other contract for the acquisition of end products shall be awarded to
such obliger or to any person with which the obliger is associated or affiliated within a period of
three years after such finding is made public.

(2) As used in this section:

(1) "Components" means those articles, materials and supplies which are
directly incorporated in end products.

2) "Domestic bid" means a bid or offered price for a domestic source end
product, including transportation to destination.

3) "Domestic source end product” means an unmanufactured end product

which has been mined or produced in the United States, or an end product
manufactured in the United States if the cost of its components which are
mined, produced or manufactured in the United States exceeds fifty percent
(50%) of the cost of components. The cost of components shall include the
transportation costs to the place of incorporation into the end product and,
in the case of components of foreign origin, duty. A component shall be
considered to have been mined, produced or manufactured in the United
States if the end product in which it is incorporated is manufactured in the
United States and the component is of a class or kind:
A. Determined by the Board to be not mined, produced or
manufactured in the United States in sufficient and reasonably
available commercial quantities or of satisfactory quality; or

B. As to which the Board has determined that it would be inconsistent
with the public interest to require.
4) "End products" means articles, materials, supplies and equipment to be

acquired for public use, as specified in the contract, including articles,
materials, supplies and equipment to be acquired for public use in
connection with service contracts, whether of a manufactured or of an
unmanufactured nature, and whether to be acquired by purchase, lease or
lease with an option or agreement to purchase. In determining whether an
end product is a "domestic source end product" only the end product and
its components, if any, shall be considered.

(5) "Excessive price" means a price that exceeds by more than five percent
(5%) of the sum or offered price, including duty, of end products of foreign
origin. When more than one line item is offered in response to an invitation
to bid, request for proposals or solicitation for offers, the factor of five
percent (5 %) may be applied to any item or group of items as to which the
invitation to bid, request for proposals or solicitation for offers specifically
provides that award is to be made on a particular item or group of items.
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(6) "Foreign bid" means a bid or offered price for a foreign end product,
including transportation to destination and duty.

@) "Foreign end product" means an end product other than a domestic source
end product.

(8) "Inconsistent with the public interest" means the end product offered is of

an unsatisfactory quality, or can not be acquired in sufficient and reasonably
available quantities or there is not sufficient competition within the United
States.

) "Scrap" generated in, collected in and prepared for processing in the United
States shall be considered as a domestic source end product/component.

(10)  “Sufficient competition" means two or more qualified bids or offered prices
from bidders or offerors not owned or controlled, directly or indirectly, by
the same interests, that offer domestic source end products.

(11)  "United States" means any state, district, commonwealth, territory, insular
possession thereof, and any area subject to the legislative authority of the
United States of America.

(Ord. 86-21. Passed 5-4-87.)

113.03 PARTICIPATORY AND COOPERATIVE PURCHASE AGREEMENTS.

(a) State. Subject to Section 113.02, the Mayor is hereby authorized to participate in
contracts with the Department of Administrative Services, Office of State Purchasing, of the State
of Ohio for the purchase, lease or lease with an option or agreement to purchase articles, supplies,
services, materials and equipment as may be required for municipal use under such contract terms
and conditions as may be prescribed by the Department. The City shall directly pay the vendor
or lessor under each such purchase contract for items it receives pursuant to the contract.

(b) County. Subject to Section 113.02, the Mayor is hereby authorized to participate
in contracts with the Regional Planning Commission of Cuyahoga County for the purchase, lease
or lease with an option or agreement to purchase articles, supplies, services, materials and
equipment as may be required for municipal use by the City under such contract terms and
conditions as may be prescribed by the Commission. The City shall directly pay the vendor or
lessor under each such purchase contract for items it receives pursuant to the contract. As used in
this subsection, the term services includes the purchase of liability insurance.

(©) Other Municipalities and School Districts. Subject to Section 113.02, the Mayor
is hereby authorized to participate in contracts with other cities, villages and townships and with
school districts for the purchase, lease or lease with an option or agreement to purchase articles,
supplies, services, materials and equipment as may be required for municipal use by the City
under such contract terms and conditions as may be agreed to. The City shall directly pay the
vendor or lessor under each such purchase contract for items it receives pursuant to the contract.
As used in this subsection, the term services includes the purchase of liability insurance.

(Ord. 86-21. Passed 5-4-87.)

2011 Replacement



75

Ordinances, Resolutions and Contracts 113.04

(d) Westshore Council of Governments.

ey

2

3

Subject to Section 113.02, the Mayor is hereby authorized to join with the
Westshore Council of Governments in issuing invitations to bid and request
for proposals, as determined by the appropriate officials of the Westshore
Council of Governments for vehicles, equipment, operating supplies,
materials, services and such other equipment and supplies as may be
deemed beneficial by the Westshore Council of Governments and the
Mayor for collective bidding.

Subject to Section 113.02, the Mayor is hereby authorized to sign
invitations to bid or requests for proposals in the name of the City and to
be bound by all contract terms and conditions as the Westshore Council of
Governments shall prescribe in such collective procurement procedures and
any contracts or agreements resulting from such procedures.

The Mayor is hereby authorized to agree, in the name of the City, to pay
directly the vendor or through the Westshore Council of Governments
under each such collective purchasing agreement in which it participates,
for items or services it received pursuant to such contracts or agreements,
and the Director of Finance is hereby authorized to make such payments.

(e) Any and all participatory or cooperative contract or purchasing agreement
authorized by this section shall be subject to the approval of Council by individual resolution of
Council. (Ord. 90-91. Passed 10-1-90.)

113.04 PURCHASE OF RECYCLED PAPER.
(a) As used in this section:

ey

2

3

"Recycled paper" means a paper product with not less than fifty percent
(50%) of its total weight consisting of secondary and postconsumer waste
and with not less than twenty-five percent (25%) of its total weight
consisting of postconsumer waste.

"Postconsumer waste" means a finished material, including paper,
paperboard and other fibrous wastes generated by a household, business or
other consumer, which would normally be disposed of as solid waste having
completed its life cycle as a consumer item or having served its intended
end use.

"Secondary waste" means fragments of products or finished products of a
manufacturing process which has converted a virgin resource into a
commodity of real economic value, and including postconsumer waste and
other material generated after completion of the papermaking process such
as envelope cuttings, bindery trimmings, printing waste, cutting and other
converting waste, butt rolls and mill wrappings, but not including mill
broke, wood slabs, chips, sawdust or other wood residue from the
manufacturing process. "Secondary waste" also includes finished paper and
paperboard from obsolete inventories of paper and paperboard
manufacturers, wholesalers, dealers, merchants, printers and convertors.
(Ord. 91-87. Passed 10-7-91.)

2011 Replacement



113.045 ADMINISTRATIVE CODE 76

4 "Reasonably" competitive means a comparable recycled product with a cost
premium of no greater than five percent (5%) over the lowest bid of price
quoted by suppliers offering nonrecycled paper products.

(b) When purchasing or otherwise obtaining paper products, the City shall, whenever
the price is reasonably competitive and the quality is that intended, purchase the recycled paper.
(Ord. 91-87. Passed 10-7-91.)

© Information on the recycled content shall be requested on all bids or quotes for
paper products issued by the City and on other bids or quotes for products which could have
recycled contents such as oil, plastic products, compost materials, aggregate, solvents and rubber
products. (Ord. 89-5. Passed 6-19-89.)

113.045 PURCHASE OF PRODUCTS WITH RECYCLED CONTENT;
PREFERENCE.
(a) In addition to the provisions of Section 113.04, the Board of Control shall adopt
procurement procedures and contract specifications that:

(1) Eliminate discrimination against the procurement of equipment, materials
and supplies with recycled content;

2) Encourage the procurement of equipment, materials and supplies with
recycled content;

3) Ensure, to the maximum extent economically feasible, that equipment,
materials and supplies procured by the City may be recycled or reused after
having served its intended end use;

4) Require equipment, materials and supplies to contain a specified minimum
percentage of recycled content to the extent that such equipment, materials
and supplies are commercially reasonably available;

5) To the maximum extent possible, procure equipment, materials and supplies
with recycled content from vendors and suppliers who agree to purchase
recyclable materials from the City for recycling or reuse.

(b) The Board of Control shall prescribe criteria and procedures that give preference
to recycled content which shall include:

(1) Information to be submitted by bidders as to the percentage of recycled
content;

2) Waivers on a contract by contract basis when a preference for equipment,
materials or supplies with a recycled content requirement would result in
the payment of a price which is not reasonably competitive or the
procurement of a disproportionately inferior product.

(©) Any contract specification that requires the procurement of equipment, materials
or supplies with a minimum percentage of recycled content shall require the Board of Control to
evaluate the bids received in accordance with the provisions of subsections (a) and (b) hereof. In
calculating the lowest responsive and responsible bid, the Board of Control shall reduce a bidder's
actual bid price by one percent (1 %) for every ten percent (10%) of recycled content in excess of
the minimum recycled content required by the contract specifications. Any bidder who is awarded
a contract following the calculation set forth herein shall be paid the actual bid price.
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(d) As used in this section:
(D) "Recyclable materials" means materials that have served their intended end
use which are to be subsequently collected, separated or processed for
re-use as raw materials or finished products.

2) "Recycled content" means that portion of equipment, materials and supplies
that consist of recyclable materials.
3) "Reasonably competitive" means a comparable recycled product with a cost

premium of no greater than five percent (5%) over the lowest bid of price
offering nonrecycled products or products which do not have the recycled
content required by the contract specifications.

(e) When purchasing or otherwise obtaining equipment, materials and supplies, the City
shall, whenever the price is reasonably competitive and the quality is that intended, purchase the
equipment, materials and supplies with the recycled content.

(Ord. 91-87. Passed 10-7-91.)

113.05 AWARD OF CONTRACTS TO LOWEST RESPONSIVE AND
RESPONSIBLE BIDDERS.

(a) Subject to Section 113.02, any expenditure required to be made pursuant to contract
by Article VIII, Section 6 of the Charter shall be made with the lowest responsive and responsible
bidder. A bidder on a contract shall be considered as responsive if the bid responds to bid
specifications in all material respects and contains no irregularities or deviations which would
affect the amount of the bid or otherwise give the bidder a competitive advantage. In determining
whether a bidder on a contract is responsible, the experience, financial condition, conduct and
performance on prior contracts, facilities, management skills and the ability to execute the contract
of the bidder shall be considered. An apparent low bidder found not to be responsive and
responsible shall be notified by the Board of Control of that finding and the reasons for i