
1 
2 MINUTES OF THE REGULAR MEETING OF FAIRVIEW PARK CITY COUNCIL 
3 MONDAY, JUNE 1, 2015 
4 
5 The regular meeting of Council was called to order by Council President Pro Tern Minek at 7:00 p.m. 
6 MOMENT OF SILENT PRAYER/PLEDGE OF ALLEGIANCE 
7 ROLLCALL: 
8 PRESENT: Council- B. Minek, P. Wojnar, A. Russo, P. Cleary 
9 Administration - Mr. Berner, Ms. Rocco, Mrs. Fagnilli 

10 
11 THE CHAIR called for a motion to excuse Council President M. Kilbane and councilmembers B. McDonough 
12 and J. Hinkel from the meeting. 
13 Moved and Seconded. 
14 THE CHAIR called for discussion on the motion. No Discussion. 
15 ROLL CALL: Vote: YES-4, N0-0 I Motion can-ies. 
16 YES: B. Minek, P. Wojnar, A. Russo, P. Cleary 
17 
18 THE CHAIR called for a motion to approve the minutes of the Regular Meeting of Council held on Monday, 
19 May 18, 2015. 
20 Moved and seconded. No Discussion. 
21 ROLL CALL: Vote: YES-4 N0-0 I Motion carries, minutes are approved. 
22 YES: B. Minek, P. Wojnar, A. Russo, P. Cleary 
23 
24 COMMITTEE REPORTS: 
25 THE CHAIR read the following report of the Local Government and Community Services Committee: The 
26 Local Government and Community Services Met on Tuesday, May 26th with the following on the agenda: 
27 Ordinance 15-22 Authorizes an agreement between the city and Cuyahoga Cmmty, establishing a Community 
28 Diversion Program for Fairview Park. It also authorizes the Finance Director to establish a new fnnd for the 
29 program with the State Auditor's Office. This legislation follows discussions under the issue of Juvenile Crime 
30 Prevention in committee on February 9th and again on April 13th with Juvenile Court contact, Heather Corcoran 
31 from the Diversion Program. The legislation was placed on first read on the May 18th. A motion to place on 2nd 
32 subsequent third passed by a vote of 7-0. Likewise, a motion to remove the issue of Juvenile Crime Prevention 
33 passed 7-0. Ordinance 15-21 amends codified ordinance section 111.03 Council Rules. This legislation was 
34 introduced at the May 18°' meeting of council and was assigned as Council rules issue, it was initially 
35 discussion and reviewed on Januaty 12th at committee, and again on May 11th in drafted legislation form with 
36 Law Director Fagnilli in attendance. This legislation was voted to remain in committee by a vote of7-0 pending 
3 7 clarification of Rule 22. A motion to remove the issue of Council rules from committee also passed 7-0. The 
38 issue of Dogs in City Parks was discussed and was voted to remain in committee by a vote of 7-0, pending 
39 information regarding results from the recreational study done in March of this year for further discussion. 
40 
41 COUNCILWOMAN CLEARY said, The Finance Committee met on Tuesday, May 26th. Finance Director, 
42 Lisa Rocco was in attendance to discuss the following: Ordinance 15-23 appropriates funds for current 
43 expenses and expenditures for the period begim1ing January 1, 2015 and ending December 31, 2015. Director 
44 Rocco offered an explanatio1i for the changes in the appropriations originally approved in Ordinance 15-02, 
45 following the March 2015 budget hearings and later amended May 5th by Ordinance 15-18. The changes 
46 reflected in Ordinance 15-23 include some of the following expenses not accounted for in earlier budgets: an 
4 7 increase of $16,000 to cover the costs of the retirement of a police officer and for police overtime regarding the 
48 Officer Brelo case; $500,000 for the road repair at Mastick and W. 213 and $140,000 for the cost of the partial 
49 resurfacing of the rear parking lot. The city will be reimbursed for $400,000 of the projected cost of the repair 
50 at Mastick and W. 210th and 60% of the cost of the parking lot resurfacing from a grant awarded for the 
51 project. A motion to place on 2nd, subsequent 3rd carried 7-0. Ordinance 15-24 authorizes the City to amend 
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52 the contract with Hydromax for additional flow monitOI's for data collection. Service Director, Rob Berner had 
53 previous discussed the need to amend the contract with Hydromax for additional flow monitors to assist the 
54 City's consnltant, Black and Veach in their data collection and water flow monitoring of the city's sewer 
55 system. The cost of the additional services is not to exceed $11,200.00 and will come from the Sanitary Sewer 
56 Fund (510). A motion to place on 2nd, subsequent 3rd carried 7-0. Ordinance 15-25 authorizes the Mayor to 
57 enter into a contract though the Ohio Cooperatve Purchasing Program for the purchase of Skid Steer Loader 
58 and Bobcat Compact Excavator. Director Rob Bemer had spoken with Council during March budget hearings 
59 about the need for this equipment for use by the Service Department. The cost is not to exceed $80,000 and 
60 will be paid from the FP Sanita1y Sewer Fund (510). A motion to place on 2nd, subsequent 3rd carried 7-0. 
61 Ordinance 15-26 authorizes the Mayor to enter into a contract though the Ohio Cooperatve Purchasing Program 
62 with Valley Ford Truck, Inc. for the purchase of a Ford F-550 with a snow plow attachment for use by the 
63 Service Depattment. The cost is not to exceed $60,000 and will be paid from the Water Reimbusement 
64 Fund. Rob Berner, Director of Service arid Development had discussed the need for the truck and plow with 
65 council members at the March budget hearings. A motion to place on 2nd, subsequent 3rd carried 7-0. 
66 Resolution 15-17 adopts the Alternative Tax Budget of the City of Fairview Park for fiscal year beginning 
67 Januaty 1, 2016 and submits to the Cuyahoga County Fiscal Officer. The tentative 2016 annual budget for the 
68 City of Fairview Park, begins January 1, 2016 and shows estimates of revenue collected by the County Fiscal 
69 Officer and due to the city. Resolution 15-17 estimates the revenue collected that includes taxes, fees and other 
70 classes of revenue. A motion to place on 2nd, subsequent 3rd carried 7-0. 
71 
72 LEGISLATION FOR FIRST READING 
73 COUNCILWOMAN CLEARY placed the following legislation up for introduction and first reading: 
74 ORDINANCE NO. 15-28 
75 REQUESTED BY: MAYOR EILEEN ANN PATTON 
76 SPONSORED BY: COUNCILWOMAN CLEARY 
77 AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH CHEMTRON 
78 CORPORATION FOR THE REMOVAL OF UNDERGROUND STORAGE TANKS AND DECLARING AN 
79 EMERGENCY 
80 ACTION: Ordinance 15-28 was placed on first reading and referred to the Finance Committee. 
81 
82 RESOLUTION NO. 15-18 
83 REQUESTED BY: MAYOR EILEEN ANN PATTON 
84 SPONSORED BY: COUNCILWOMAN CLEARY 
85 A RESOLUTION AUTHORIZING THE CITY OF ROCKY RIVER TO SUBMIT A JOINT APPLICATION TO 
86 THE NORTHEAST OHIO AREAWIDE COORDINATING AGENCY (NOACA) FOR A STATE OF OHIO 
87 CONGESTION MITIGATION AND AIR QUALITY (CMAQJ PROJECT REGARDING TRAFFIC SIGNAL 
88 UPGRADES AND INTERCONNECTION PROJECT GRANT FOR CENTER RIDGE ROAD AND DECLARING 
89 AN EMERGENCY 
90 ACTION: Resolution 15-28 was placed on first reading and referred to the Finance Committee. 
91 
92 THE CHAIR placed the following legislation up for second reading: 
93 ORDINANCE NO. 15-21 
94 REQUESTED AND SPONSORED BY: COUNCIL AS A WHOLE 
95 AN ORDINANCE AMENDING FAIRVIEW PARK CODIFIED ORDINANCE SECTION IJI.03 TO CLARIFY 
96 THE RULES OF COUNCIL, AND DECLARING AN EMERGENCY. 
97 ACTION: Ordinance 15-21 was placed on second reading and returned to the Local Government and 
98 Community Services Committee. 
99 

100 ORDINANCE NO. 15-22 
101 REQUESTED AND SPONSORED BY: COUNCILMAN MCDONOUGH 
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102 AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF FAIRVIEW PARK TO ENTER INTO AN 
103 AGREEMENT WITH THE CUYAHOGA COUNTY JUVENILE COURT IN CONNECTION WITH A 
104 COMMUNITY DIVERSION PROGRAM TO ADDRESS JUVENILE MISDEMEANOR AND STATUS 
105 OFFENDERS IN THE CITY OF FAIRVIEW PARK, ESTABLISHING A COMMUNITY DIVERSION PROGRAM 
106 FUND AS A SPECIAL REVENUE FUND, AND DECLARING AN EMERGENCY. 
107 Ordinance I 5-22 was placed on second reading and subsequent third. 
108 
109 COUNCILWOMAN CLEARY placed the following legislation up for second reading: 
110 ORDINANCE NO. 15-23 
111 ORIGINATED BY: THE FINANCE DEPARTMENT 
112 REQUESTED BY: MAYOR EILEEN ANN PATTON 
113 SPONSORED BY: COUNCILWOMAN CLEARY 
114 AN ORDINANCE APPROPRIATING FUNDS FOR CURRENT EXPENSES AND OTHER EXPENDITURES OF 
115 THE CITY OF FAIRVIEW PARK, OHIO FOR THE PERIOD COMMENCING JANUARY I, 20I5 AND 
116 ENDING DECEMBER 3I, 20I 5 AND DECLARING AN EMERGENCY 
117 ACTION: Ordinance I 5-23 was placed on second reading and subsequent third. 
118 
119 ORDINANCE NO. 15-24 
120 REQUESTED BY: MAYOR EILEEN ANN PATTON 
121 SPONSORED BY: COUNCILWOMAN CLEARY 
122 AN ORDINANCE AUTHORIZING ADDITIONAL FLOW MONITORS FROM HYDROMAX USA, LLC AND 
123 DECLARING AN EMERGENCY 
124 ACTION: Ordinance 15-24 was placed on second reading and subsequent third. 
125 
126 ORDINANCE NO. I5-25 
127 REQUESTED BY: MAYOR EILEEN ANN PATTON 
128 SPONSORED BY: COUNCILWOMAN CLEARY 
129 AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT THROUGH THE STATE OF 
130 OHIO COOPERATIVE PURCHASING PROGRAM WITH BOBCAT OF CLEVELAND FOR THE PURCHASE 
131 OF A SKID-STEER LOADER AND A COMPACT EXCAVATOR FOR THE SERVICE DEPARTMENT AND 
132 DECLARING AN EMERGENCY 
133 ACTION: Ordinance 15-25 was placed on second reading and subsequent third. 
134 
135 ORDINANCE NO. 15-26 
136 REQUESTED BY: MAYOR EILEEN ANN PATTON 
137 SPONSORED BY: COUNCILWOMAN CLEARY 
138 AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT THROUGH THE STATE OF 
139 OHIO COOPERATIVE PURCHASING PROGRAM WITH VALLEY FORD TRUCK, INC. FOR THE 
140 PURCHASE OF A TRUCK WITH PLOW FOR THE SERVICE DEPARTMENT AND DECLARING AN 
141 EMERGENCY 
142 ACTION: Ordinance 15-26 was placed on second reading and subsequent third. 
143 
144 RESOLUTION NO. 15-17 
145 ORIGINATEDBY: THEFINANCEDEPARTMENT 
146 REQUESTED BY: MAYOR EILEEN ANN PATTON 
147 SPONSORED BY: COUNCILWOMAN CLEARY 
148 A RESOLUTION ADOPTING THE ALTERNATIVE TAX BUDGET OF THE CITY OF FAIRVIEW PARK, 
149 STATE OF OHIO, FOR FISCAL YEAR BEGINNING JANUARY I, 2016, AND SUBMITTING THE SAME TO 
150 THE CUYAHOGA COUNTY FISCAL OFFICER AND DECLARING AN EMERGENCY 
151 ACTION: Resolution 15-17 was placed on second reading and subsequent third. 
152 
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153 REPORTS AND COMMUNICATION FROM THE MAYOR, DIRECTORS, AND OTHER CITY 
154 OFFICIALS 
155 DIRECTOR BERNER reported that the service depattment has been working on roads, catch basins and 
156 repair projects for the last several weeks. The curb and catch basin repairs have been completed along 
157 Lorain Road, including in front of part of city hall, and they will be working on Lorain Road sinkholes near 
158 West 223'd Street this week. Parks and Recreation along with several volunteers worked on several 
159 beautification projects over the weekend. The turf replacement project at Daley Stadium has been 
160 completed. 
161 Flow meter readings for the skeletal sewer model will be completed this week, and the project is progressing 
162 as scheduled. The consultant has commented that the information being found is very helpful in fonnulating 
163 atl action plan needed to address the sewer backup issues. The two pump stations ai·e being evaluated for the 
164 impact they have on the collections operation. The underground storage tanks at the Service Department 
165 behind city hall are up for legislation for removal. The tanks have been monitored for the last two years and 
166 discovered water infiltration last year. DIRECTOR BERNER said he has been working on options to 
167 remedy the situation and feels the most feasible solution is to remove the underground ta11ks. This will avoid 
168 future environmental concerns. Other fueling options will be considered that don't require major capital 
169 investment of fueling stations. He said that he will be requesting passage on second reading and will be 
170 present at the next committee meeting. DIRECTOR BERNER wanted to pint out items in the Engineer's 
171 report including: the water main project bid opening on Friday, June 12, at noon and that the Mastick Road 
172 roadway abutment is progressing well, with soil borings complete and contract review underway. He hopes 
173 to have a schedule for construction at the next council rneeting. 
174 
175 DIRECTOR ROCCO reported that the Comprehensive Annual Financial Repmt for 2014 was filed with the 
176 State Auditor on May 29 and that she is pushing the city auditors to be completed with their audit no later 
177 than next week, to file earlier than the June 30 deadline. She advised that the internet at city hall will be 
178 down from noon to 3pm on Friday for network upgrades. 
179 
180 DIRECTOR FAGNILLI had no report. 
181 
182 ENGINEER MACKAY was not present, but a submitted report, which was read by the CHAIR: 
183 2015 Street Repair Program - The plans and specifications are complete and the project was advertised for 
184 bids on May 20, 2015 and May 27, 2015 and the bids will be opened on June 3, 2015. 2015 Waterline 
185 Project - The plat1s and specifications are complete and the project is being advertised for bids on May 29, 
186 2015 at1d June 5, 2015 and the bids will be opened on June 12, 2015. Mastick Road Culvert Repair - The 
187 soil borings are complete and the County's geotechnical engineer is in the process of completing the repmt 
188 and recommendations. Schirmer Construction has provided a preliminary scope of work to the City and we 
189 are in the process of finalizing the terms of the Construction Contract with Schinner. This repair project is 
190 on an expedited schedule and we will keep Council informed of the progress on the Project. 
191 
192 PUBLIC SESSION 
193 MR. TOM BERNS - 19254 Sagamore Ave-MR. BERNS Spoke about possible legal risks ofCoffinberry. 
194 He said that many said that many have said that promises were made, but that they are not legally binding. 
195 He offered that there are other aspects, such as how the school hai1dled it, and believes that a there is a 
196 reasonable basis for a lawsuit against the school that would survive a summary judgment motion in litigation 
197 that could drag out for years. Mr. Bums advised he was not giving legal advice to the city, but pointing out 
198 facts and statute and proving information. He spoke about conflicting information in Board of Education 
199 minutes and a timeline provided on the district website in relation to multiple executive sessions to discuss 
200 the property. He spoke on the statute in relation to executive session on property and feels that many critical 
201 decisions were made in executive session or other methods not open to the public, including emails and text 
202 messages which were not provided in his public records request, violating the statute. MR. BURNS said that 
203 there were decisions made to auction the property as-is, without any greenspace restrictions, as well as to 
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204 only adve1tising once as required. He stated the remedy under the Ohio Revised Code is under Section 
205 121.22 section H, which reads in part: " ... A resolution, rule, or formal action adopted in an open meeting 
206 that results from deliberations in a meeting not open to the public is invalid unless the deliberations were for 
207 a purpose specifically authorized in division (G) ... " He continued that it gets complicated going back to 
208 section (G), and it could be argued that under this section that you could discuss the prope1ty, but believes 
209 that the conditional aspect was not met, which could be investigated further. He questioned if there was any 
210 confidential information discussed in the executive sessions that would have justified them, citing the 
211 appraisal. He read Ohio Revised Code section 121.22 (G)(2) in pmt, which states " ... A purchase or sale of 
212 public property is void ifthe seller or buyer of the public property has received covert information from a 
213 member of a public body that has not been disclosed to the general public in sufficient time for other 
214 prospective buyers and sellers to prepare and submit offers." MR BURNS said it seems that either the 
215 appraisal was confidential and should not have been turned over, and the sale should have been voided, or it 
216 was not confidential and should not have been discussed in executive session, which also voids the sale. He 
217 offered that any taxpayer could file a taxpayer lawsuit that would derail this, but questioned how far the 
218 process is going to go before someone steps up and says we need to get it right and back tracked. He said he 
219 thinks that the time to do this is now, before work begins by the city engineer to approve lots and people are 
220 getting loans and a lot of people end up getting hurt. He suggested that the city step in and get an injunction 
221 to prevent closing, and a possible lawsuit by the developer, as he would not own the property. He thanked 
222 the Plmming and Design Commission for their vote to delay the progress, and believes we can turn back the 
223 clock on this and save a lot of time and aggravation in the long run. 
224 
225 MS. KELLIE DUBAY GILLJS - 19164 Henry Road -MS. GILLIS thanked the Councilman Minek and the 
226 Planning and Design commission for their vote. She also thanked Mayor Patton for her statements at the 
227 May 20'h Planning m1d Design meeting and vote. She said that though the Mayor voted yes, she made some 
228 strong statements including wanting to go back to the Board of Education. MS. GILLIS said that this is 
229 something the group has wanted to see all along, and wants to ask if she has had the opportunity to do so. 
230 She asked that city council do the same. In March, when they asked the Board to postpone the vote there 
231 were some members of council who reached out to ask for postponement of the vote, even though they are 
232 separate public bodies. She said that the Gemini Project required the city and schools to work together and 
233 felt it was appropriate to ask them to stop. MS GILLIS said that there were others involved with the Gemini 
234 Project who spoke at the Plmming and Design meeting who oversaw some of the implementation of the 
23 5 project, and that there are others who were active in 2005 who have signed a petition being circulated to 
236 support upholding the 2005 Gemini Project commitments to greenspace. She said that the petition will 
237 continue to be circulated and they hope to be able to do more outreach at an upcoming Coffinberry multi-
238 home yard sale on June 6 and at Summerfest, so that they can see what they are fighting so hard to keep. She 
239 said many questions still swirl around the purchase of the property and she hopes for clarification and that 
240 this leads to more collaboration. 
241 
242 MR. GERHARD MOSKAL - 19070 Coffinberry Blvd -MR. MOSKAL -Thanked Councilman Minek for 
243 his vote at the Planning & Design Commission meeting. 
244 
245 MS. PAULA ROSS - 19357 Hemy Rd - MS. ROSS said that as a public employee ber heart was broken a 
246 few months ago by decisions that were made. She thm1ked Planning & Design Commission for their vote, 
24 7 passion and brave vote. 
248 
249 MR. BARSTOWE - 13250 Puritas Ave - MR. BARSTOWE spoke about a program about solar panel and 
250 sewer loans that the city could participate in. He said that he had an issue with the Metroparks that he did 
251 not want to divulge due to the headquarters being in Fairview Park. 
252 
253 MR. MATT GIBLE - 19457 Henry Road - MR. GIBLE thanked Councilman Minek for his vote. He said 
254 that at his very first council meeting this subject someone made the comment that if you don't like what's 
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happening that they are free to leave. He said that the comment always stuck in his head, and he wants 
everyone to know that residents of Coffinberry want to stay and love Fairview Park, which is why they are 
here in numbers. He asked why public officials are not taking action when citizens are saying what they 
want. 

MISCELLANEOUS BUSINESS AND COMMENTS BY MEMBERS OF COUNCIL 
COUNCILMAN WOJNAR had no comments. 

COUNCILMAN RUSSO had no comments. 

COUNCILWOMAN CLEARY commented that she wanted to clarify why speakers are asked to go to the 
microphone to speak. She said that this is not only to amplify voices, bnt becanse it is used with the 
recording device. Since the meeting is public record, we want to make sure eve1yone's voice is recorded.· 
She stated requests are made for the recording of meetings as well, so this ensures that we get a good 
recording of what transpired. COUNCILWOMAN CLEARY also extended congratulations to Council 
President Kilbane's son, Brendan, who is graduating tonight. 

THE CHAIR made a motion.to remove the issues of Juvenile Crime Prevention and Council Rules from the 
Local Government and Community Services Committee. 
Moved and Seconded. 
ROLL CALL: Vote: YES-4, N0-0 I Motion carries, issues are removed. 
YES: B. Minek, P. Wojnar, A. Russo, P. Cleary 
THE CHAIR thanked Coffinbeny residents for their kind remarks. 

THE CHAIR made a motion to adjourn with no further business before council. 
Moved and Seconded. 
ROLL CALL: Vote: YES-4, N0-0 I Motion carries, meeting adjourned at 7:32 p.m. 
YES: B. Minek, P. Wojnar, A. Russo, P. Cleary 

~JQ~~ 
iChaeJP:Kilbane, President of C01mc1! 

~ti/~, 
Eileen Ann Patton, Mayor 
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