
CITY OF FAIRVIEW PARK 
ORDINANCE NO. 16-04 
REQUESTED BY: MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN MINEK 

AN ORDINANCE ACCEPTING AND APPROVING THE PRELIMINARY PLAT OF 
THE THOMAS LANE MAJOR SUBDNISION PROPOSED BY GARLAND NEW HOMES, 
INC. AS APPROVED BY THE BOARD OF ZONING APPEALS AT ITS MEETING OF JULY 
13, 2015 AND DECLARING AN EMERGENCY 

WHEREAS, an application for approval for a major subdivision, Thomas Lane, was filed 
by Garland New Homes, Inc.("Garland"), pursuant to Fairview Park Codified Ordinance, Chapter 
1191, Section 1191.01 and 1191.02, and submitted to the Fairview Park Planning and Design 
Commission ("P & D"), pursuant to Section 1191.03; and 

WHEREAS, the P & D, at its meeting of May 20, 2015, reviewed the application of 
Garland, Docket 05-15-lOP, and voted 3-4 denying approval of the application; and 

WHEREAS, Garland appealed the decision of the P & D to the Board of Zoning and 
Building Appeals ("BZA") on June 3, 2015, and the BZA held a hearing on July 13, 2015, to hear 
the appeal of Garland of the denial of its application for the Thomas Lane Subdivision, located at 
19020 Coffinberry Boulevard; and 

WHEREAS, the Board of Zoning Appeals of the City of Fairview Park, at its meeting of 
July 13, 2015, overturned the decision of the P & D, and accepted and approved the preliminary 
subdivision proposal of Garland as submitted pursuant to Chapter 1191; and 

WHEREAS, the Council of the City of Fairview Park has reviewed the Thomas Lane major 
subdivision and has determined that such is in compliance with and subject to the requirements of 
Section 1191.05 of the Zoning Code; and 

WHEREAS, the Council of the City of Fairview Park desires to approve the major 
subdivision of Garland Homes known as Thomas Lane. 

NOW. THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 

SECTION 1. That in accordance with the provisions of Section 1191.05, the plat of Garland 
New Homes, Inc. major subdivision of property located at 19020 Coffinberry Boulevard, Thomas 
Lane, as approved by the Board of Zoning Appeals at its meeting of July 13, 2015, be, and the 
same hereby is, accepted and approved, all in accordance with, and subject to, the requirements of 
Section 1191.05 of the Codified Ordinances of the City of Fairview Park. 

SECTION 2. That the Building Commissioner shall not issue any certificate of occupancy 
for the dwellings to be constructed until such time as the requirements of Fairview Park Ordinances 
Section 1191.05 and Section 1191.06 have been satisfied. 
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SECTION 3. That the Council shall accept by separate ordinance the public improvements 
to be installed by Garland Homes only after complete installation thereof and approval of same by 
the City Engineer and/or Building Commissioner. 

SECTION 4. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 

SECTION 5. That this ordinance is hereby declared to be an emergency measure necessary 
for the preservation of the public peace, health, safety and welfare and for the further reason that 
such approval should take effect at the earliest oppottunity in order to permit construction of new 
single family homes in the City to commence, and provided it receives the affirmative vote of a 
majority plus one of the members elected to Council, it shall take effect and be in force 
immediately upon its passage and approval by the Mayor, otherwise from and after the earliest 
period allowed by law. 

PASSED: 06.06.16 
APPROVED: 06.07.16 

Cl 

Eileen Ann Patton, Mayor 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 16-13 
REQUESTED BY: MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILWOMAN CLEARY & COUNCILMAN MCDONOUGH 
CO-SPONSORED BY: COUNCILMAN MINEK 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN ECONOMIC 
INCENTIVE GRANT AGREEMENT WITH THE HOSPICE OF THE WESTERN RESERVE, 
INC. AND DECLARING AN EMERGENCY. 

WHEREAS, the retention and creation of jobs and employment oppmtunities is integral to 
the continued economic health of the City of Fairview Park and its citizens; and 

WHEREAS, Article XVIII, Section 3 of the Ohio Constitution gives Municipalities the 

authority to exercise all powers of local self-government and to adopt and enforce within their 
limits such local police, sanitary and other similar regulations, as are not in conflict with general 
laws; and 

WHEREAS, Atticle II of the Fairview Park Charter provides the City of Fairview Park 
with all the powers, general or special, governmental or proprietary, express or implied, which 
may now or hereafter lawfully be possessed or assumed by municipalities of the class of this 
municipality under the Constitution and laws of the State of Ohio. No enumeration of specific 
powers in this Charter shall be held to be exclusive. 

WHEREAS, certain economic and business conditions have necessitated that HOSPICE 
OF THE WESTERN RESERVE, INC. consider facility accommodations within and outside the 
City; and 

WHEREAS, the building that HOSPICE OF THE WESTERN RESERVE, INC. presently 
leases is closing; and 

WHEREAS, HOSPICE OF THE WESTERN RESERVE, INC. would like to locate within 
the City of Fairview Park; and 

WHEREAS, the City has negotiated an agreement with HOSPICE OF THE WESTERN 
RESERVE, INC. to provide an economic incentive to assist HOSPICE OF THE WESTERN 
RESERVE, INC. to relocate, providing significant economic advantages to Fairview Park and 
significantly increasing income tax revenue. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 

SECTION 1. The Mayor is hereby authorized to enter into an Incentive Grant Agreement with 
HOSPICE OF THE WESTERN RESERVE, INC., the draft of which is attached hereto as Exhibit 
"A," with such revisions that may be made by the Director of Law and approved by the Mayor 
without altering the substance thereof. 
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SECTION 2. It is found and determined that all formal actions of this Council concerning and 
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and 
that all deliberations of this Council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 

SECTION 3. That this Ordinance is hereby declared to be an emergency measure necessary for 
the preservation of the public peace, health, safety and welfare and to accommodate the seasonal 
constraints of outdoor construction, and provided it receives an affirmative vote of a majority plus 
one of the members elected to Council, it shall take effect and be in force immediately upon its 
passage and approval by the Mayor; otherwise from and after the earliest period allowed by law. 

PASSED: 06.06.16 
APPROVED: 06.07.16 

D 

. chael P. Kilbane, ri;,sident of Counci 

,,.__ a . '-f-;{m,,c.J 
Eileen Ann Patton, Mayor 
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CITY OF FAIRVIEW PARK 

INCENTIVE GRANT AGREEMENT 

 

 This AGREEMENT, made and entered into this _____ day of ________________, 2016 

by and between the City of Fairview Park, Ohio, a municipal corporation organized and existing 

pursuant to the Ohio Constitution and the Ohio Revised Code (hereinafter referred to as “City” of 

Fairview Park) 20777 Lorain Road, Fairview Park, Ohio 44126, and the Hospice of the Western 

Reserve, Inc., 17876 St. Clair Avenue Cleveland, Ohio 44110. 

 Whereas, certain economic and business conditions have necessitated that the Hospice of 

the Western Reserve, Inc. consider other facility accommodations within and outside the City; 

 Whereas, the Hospice of the Western Reserve, Inc. would like to locate an office in the 

City of Fairview Park; and 

 Whereas, the Hospice of the Western Reserve, Inc.  has entered into a ten (10) year Lease 

Agreement for the property located at 22730 Fairview Center Drive, Fairview Park, Ohio 44126; 

and 

 Whereas, the Hospice of the Western Reserve, Inc. is qualified by financial responsibility 

and business experience to create and preserve employment opportunities and to maintain and 

improve the economic climate of the City of Fairview Park; and 

 Whereas, it is necessary for the City to provide the Hospice of the Western Reserve, Inc. 

with a financial incentive to move into the City; and 

 Whereas, the Council of the City of Fairview Park has authorized the Mayor to enter into 

this agreement with Hospice of the Western Reserve, Inc. via Ordinance No. 16-__, passed on the 
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____ day of ______________, 2016, and approved by the Mayor on the ____ day of 

_______________, 2016.  

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the City 

and the Hospice of the Western Reserve, Inc.  agree as follows: 

 

1. The AGREEMENT shall commence with the effective date of the lease and shall 

continue for ten (10) years. 

2. Hospice of the Western Reserve, Inc.  shall pay, as is required by law, income tax, 

presently in the amount of two percent (2%) of actual total payroll.  

 3. The City shall provide an incentive rebate to the Hospice of the Western Reserve, Inc. 

in an amount in the form of non-tax revenue equal to thirty percent (30%) of income tax 

paid by the Hospice of the Western Reserve, Inc. each calendar year or proportion thereof, 

for a period of ten (10) years. The City’s obligation to pay this rebate will be adjusted for 

any increase or decrease in the annual payroll, or proportionate partial year equivalent 

thereof, if it decreases below $5,500,000 per annum. 

The following chart details the change in the rebate based upon the taxable income to the 

City: 

  Tax Rebate to  
 FP Taxable Income Hospice of the Western Reserve 

 > 5,500,000 .30 

 < 5,500,000 .25 

 < 5,000,000 .20 

 < 4,500,000 .15 

 < 4,000,000 .10 

 < 3,500,000 .05 

 < 3,000,000 Expires 
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4. Hospice of the Western Reserve, Inc.  agrees to provide to the City, by the previous 

December 31 of each applicable tax year, documentation concerning the number of 

employees, the yearly gross payroll and the yearly gross payroll withholding tax. This may 

be satisfied by providing the Finance Director with a copy of the payroll reconciliation 

filed with the Regional Income Tax Agency (RITA). 

5. The City shall pay the rebate referred to in Paragraph 3 above annually, on or before 

March 15th of the following year. 

6. If Hospice of the Western Reserve, Inc. fails to comply with the terms of this 

AGREEMENT, the City will not be required to pay the rebate to the Hospice of the 

Western Reserve, Inc.  

7. This AGREEMENT is binding upon the Hospice of the Western Reserve, Inc. and  its 

successors or assignees. 

8. This AGREEMENT is non-transferable or assignable without the express legislative 

approval of the City. 

9. This AGREEMENT may be executed in one or more counter parts, each of which shall 

be deemed an original but all of which together constitute one and the same instrument.  

 

IN WITNESS WHEREOF, the parties caused this instrument to be executed in several 

counterparts on this ___ day of ___________, 2016.  
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The City of Fairview Park   Hospice of the Western Reserve, Inc. 

 

BY: ___________________________ BY: ___________________________ 

 

This Document Approved as to Form: 

 

_______________________________ 
William T. McGinty, Director of Law 
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