
 

 

TUESDAY, JANUARY 22, 2019 
REGULAR COUNCIL MEETING  

 
6:30 p.m. - Study Session – Council Caucus Room 
7:00 p.m. - Council Meeting – Council Chambers 

 
Meeting Called to Order  
Moment of Silent Prayer | Pledge of Allegiance  
Roll Call    
Disposition of Minutes: 
Regular Meeting of Council January 7, 2019 
Committee Reports 
Local Government and Community Services Committee, McDonough, Chair 
Finance Committee, Councilman Wojnar, Chair 

 
~ LEGISLATIVE AGENDA ~ 

  
Legislation on First Reading 
COUNCILMAN MINEK 
Ord. 19-__ | Summerfest 2019 – Allowing Sale of Alcoholic Beverages 
Ord. 19-__ | Adopting County Solid Waste Plan Management Update (2019-2033) 
 
Legislation on Second Reading 
COUNCILMAN MCDONOUGH 
Ord. 19-01 | Walter Drane Recodification 2018 
 
COUNCILMAN WOJNAR 
Ord. 19-02 | Issuance and Sale of Bond Notes for Gemini Roof Replacement Project 
 
Audience Input on Legislation Up for Passage 
 
Legislation on for Passage Without Three Readings 
COUNCILMAN MCDONOUGH 
Ord. 19-__  | Adopting Credit Card Policy for the City of Fairview Park 
 
COUNCILMAN WOJNAR 
Ord. 19-__  | Authorizing Purchase for Repairs of Gemini Leisure PoolPak 
 
Reports and Communications from Mayor, Directors and Other City Officials  

                   Agenda continued on back  



 

Public Session  
Miscellaneous Business and Reports from Council  
Adjournment 

        

DO YOU HAVE A SMART DEVICE? 
To download tonight’s agenda and legislation being considered, scan the code below: 

 
 
UPCOMING MEETINGS OF COUNCIL 
MON., JAN 28 Council Committee 7:00 p.m. Council Caucus Room 

MON., FEB 4 Council Meeting  7:00 p.m. Council Chambers 

MON., FEB 11 Council Committee 7:00 p.m. Council Caucus Room 

MON., FEB 18 Council Meeting  7:00 p.m. Council Chambers 

MON., FEB 25 Council Committee 7:00 p.m. Council Caucus Room 
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 1 
MINUTES OF THE REGULAR MEETING OF FAIRVIEW PARK CITY COUNCIL 2 

MONDAY, JANUARY 7, 2019 3 
 4 
The regular meeting of Council was called to order by Council President Kilbane at 7:00 p.m. 5 
MOMENT OF SILENT PRAYER 6 
PLEDGE OF ALLEGIANCE 7 
ROLL CALL | PRESENT:  8 
Council–B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith 9 
Administration – Mayor Patton, Director Leininger, Director Cingle, Director Gibbons, Engineer Mackay 10 
 11 
THE CHAIR made a motion to approve the minutes of the regular meeting of December 17, 2018. 12 
Moved and Seconded. 13 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 14 
YES: B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith  15 
 16 
WRITTEN COMMUNICATIONS, PETITIONS AND CLAIMS 17 
THE CHAIR said, in response to email communication received from Mayor Patton on December 26, 18 
2018 and per the City’s Charter, the chair will entertain a motion to approve the appointment of Joseph P. 19 
Gibbons as the City Law Director, effective immediately. 20 
Moved and Seconded. 21 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 22 
YES: B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith  23 
MAYOR PATTON gave the oath of office to Director Gibbons. She explained that former Director 24 
McGinty was elected as a judge, creating a need for a new Law Director. She gave a brief bio for Director 25 
Gibbons and thanked City Council for approval of his appointment and welcomed him to the city as Law 26 
Director. 27 
 28 
LEGISLATION ON FIRST READING 29 
COUNCILMAN MCDONOUGH placed the following legislation up for first reading and introduction: 30 
ORDINANCE NO. 19-01 31 
REQUESTED BY: COUNCIL PRESIDENT KILBANE 32 
SPONSORED BY: COUNCILMAN MCDONOUGH 33 
AN ORDINANCE APPROVING THE EDITING AND INCLUSION OF CERTAIN ORDINANCES AS 34 
PARTS OF THE VARIOUS COMPONENT CODES OF THE CODIFIED ORDINANCES OF FAIRVIEW 35 
PARK, OHIO AND DECLARING AN EMERGENCY 36 
ACTION: Ordinance 19-01 was placed on first reading and referred to the Local Government and 37 
Community Services Committee. 38 
 39 
COUNCILMAN WOJNAR placed the following legislation up for first reading and introduction: 40 
ORDINANCE NO. 19-02 41 
REQUESTED BY: GREGORY CINGLE, FINANCE DIRECTOR 42 
SPONSORED BY: COUNCILMAN WOJNAR 43 
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOT TO EXCEED $1,250,000 OF 44 
NOTES, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF 45 
CONSTRUCTING, RECONSTRUCTING, REPAIRING AND EQUIPPING THE ROOF OF THE CITY’S 46 
RECREATION COMPLEX, AND IMPROVEMENTS APPURTENANT THERETO, RELATED BUILDING 47 
AND SITE IMPROVEMENTS, AND DECLARING AN EMERGENCY 48 
ACTION: Ordinance 19-02 was placed on first reading and referred to the Finance Committee. 49 
 50 
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REPORTS AND COMMUNICATION FROM THE MAYOR, DIRECTORS, AND OTHER CITY 51 
OFFICIALS 52 
MAYOR PATTON wished everyone a Happy New Year and welcomed Director Joe Gibbons. She 53 
announced the following upcoming events: Community Emergency Response Team (CERT) 2019 54 
Training every Wednesday beginning on February 20 and ending April 10 from 6:30-8:30 pm. Classes 55 
will be held at the Westlake Service Building. There will be another Lorain Road Corridor Study 56 
workshop on January 30 at the Gemini Center from 7:00-8:30 pm to review draft options for the curb to 57 
curb redesign of Lorain Road streetscape improvements and branding concepts. It will be an open house 58 
format, allowing individuals to arrive at any time they are available during the stated hours to review 59 
materials and meet with the project team. On January 9 at 8:30 am, the Senior Center will be holding an 60 
event for their sponsors to come in and sign up for their 2019 programs. MAYOR PATTON announced 61 
that Hope Yoga Studios will open on Saturday, January 12 in the stand alone building at the Fairview 62 
Shopping Studio. Jackie Walsh, who grew up in Fairview Park is the owner of the studio. The city’s 63 
newsletter has been updated with the bulk calendar for the year, and has been a hit with residents, as it is 64 
one of the number one questions asked about. 65 
 66 
DIRECTOR LEININGER reported that the Christmas tree collection was done today and will be also 67 
done next Monday with trash collection. He announced that the Clifford Sewer Project really got 68 
underway today with the opening of the street at Clifford and West 220th (St). The intersection will be 69 
closed for the next few weeks, and he advised against any unnecessary travel down West 220th Street. 70 
Once they are done on West 220th St they will move on to Clifford Drive. DIRECTOR LEININGER 71 
congratulated Earth Fare on their grand reopening over the weekend. He told Law Director Gibbons he 72 
looks forward to working with him. 73 
 74 
DIRECTOR CINGLE said that the Administration continues to work on the 2019 budget and will be 75 
talking to Council in the near future about it. He welcomed Director Gibbons. 76 
 77 
DIRECTOR GIBBONS thanked Council and the Administration and said that he has been practicing law 78 
for a very long time, and is honored and grateful for his appointment and the confidence shown to him. He 79 
has been around municipal issues for a long time and assured that he understood how serious the business 80 
of a city is. He said that this is the level of government closest to the people, where they live and raise 81 
their families. He understands how important it is, and said he will do his utmost to serve the city’s best 82 
interests.  83 
 84 
ENGINEER MACKAY welcomed Director Gibbons and said he looks forward to working with him. He 85 
reported that work continues on the Campus Drive water line project, and hopes that it will be getting 86 
underway in the spring. 87 
 88 
PUBLIC SESSION  89 
MR. RAY HAMMERLE - 22326 Haber Drive – MR. HAMMERLE congratulated Law Director Gibbons 90 
on his appointment and wished him the best of luck.  91 
 92 
MR. CHUCK SOTU – 20867 Fairpark Drive – MR. SOTU asked about the closing of the sewer on 93 
Westwood Drive and not address drains. 94 
DIRECTOR LEININGER said that that was a gas line replacement project and wasn’t part of the scope to 95 
perform any drain work.  96 
MR. SOTU asked what time garbage cans had to be put back after garbage pick-up. 97 
COUNCILMAN RUSSO said that he believes it is by 6:00 pm the following day. 98 
 99 
MISCELLANEOUS BUSINESS AND COMMENTS BY MEMBERS OF COUNCIL 100 
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COUNCILMAN RUSSO welcomed Law Director Gibbons. 101 
 102 
COUNCILMAN SMITH welcomed Law Director Gibbons and said he looks forward to working with 103 
him. He also thanked Police Chief Upperman for the Department taking him on a ride along and observe 104 
the call center. He said he learned a lot and it was an eye-opening experience, and gave him an 105 
appreciation of what happens on traffic stops as well. 106 
 107 
THE CHAIR welcomed Councilwoman Sarah Wering and said that he believes she will be a great 108 
addition. He also welcomed new Law Director Gibbons.  109 
 110 
THE CHAIR announced that Council held an executive session on December 17 for the purposes of the 111 
appointment of a public employee or official and for conferences with an attorney for the public body 112 
concerning disputes involving the public body that are the subject to pending or imminent action. 113 
 114 
THE CHAIR made a motion to move into executive session for the purpose of considering the 115 
employment and compensation of a public employee. 116 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried, Council moved into executive session at 117 
7:22 p.m. 118 
YES: B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith  119 
 120 
THE CHAIR made a motion to exit executive session and return to the regular meeting. 121 
Moved and Seconded. 122 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried, Council returned from executive session at 123 
8:00 p.m. 124 
YES: B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith  125 
 126 
THE CHAIR entertained a motion to adjourn the regular meeting with no further business.  127 
Moved and Seconded. 128 
ROLL ON MOTION: Vote: YES-7, NO-0 | Meeting adjourned at 8:00 p.m. 129 
YES: B. McDonough, B. Minek, P. Wojnar, M. Kilbane, S. Wering, A. Russo and T. Smith  130 
 131 
  132 
   133 
__________________________________  __________________________________  134 
Michael P. Kilbane, President of Council  Liz L. Westbrooks, Clerk of Council 135 
 136 
 137 
 138 
__________________________________ 139 
Eileen Ann Patton, Mayor 140 
 141 
 142 
 143 
 144 
 145 
 146 
 147 
 148 
 149 
 150 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19- 
REQUESTED BY: COUNCILMAN MINEK  
SPONSORED BY: COUNCILMAN MINEK 
  
 
 AN ORDINANCE TO ADOPT THE SOLID WASTE MANAGEMENT PLAN FOR 
THE CUYAHOGA COUNTY SOLID WASTE MANAGEMENT DISTRICT AND 
DECLARING AN EMERGENCY  
   
 WHEREAS, City of Fairview Park is located within the jurisdiction of the Cuyahoga 
County Solid Waste Management District (District); and,  
 
 WHEREAS, the Cuyahoga County Solid Waste Management District Policy Committee 
prepared and adopted a final draft of the Cuyahoga County Solid Waste Management Plan 
Update in accordance with Ohio Revised Code Sections 3734.53, 3734.54 and 3734.55; and,  
 
 WHEREAS, the District provided a copy of the Cuyahoga County Solid Waste 
Management Plan Update (2019-2033) for ratification to each of the legislative authorities of the 
District; and  
 
 WHEREAS, City of Fairview Park must decide whether it approves of said Solid Waste 
Management Plan Update no later than April 11, 2019. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF CITY OF FAIRVIEW 
PARK, CUYAHOGA COUNTY, AND STATE OF OHIO: 
 
 SECTION 1.  That City of Fairview Park approves the Cuyahoga County Solid Waste 
Management Plan Update. 
 
 SECTION 2.  That the Clerk of Council is hereby directed to send the District a copy of 
this Ordinance to the attention of Diane T. Bickett, Executive Director, Cuyahoga County Solid 
Waste Management District, 4750 East 131st Street, Garfield Heights, Ohio, 44105. 
 
 SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements including 
Sections 121.22 of the Ohio Revised Code.   
 
 SECTION 4.  That this ordinance is hereby declared to be an emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and express the 
immediate approval of the plan by the City, and provided it receives the affirmative vote of a 
majority plus one of the members elected to Council, it shall take effect and be in force 
immediately upon its passage and approval by the Mayor, otherwise from and after the earliest 
period allowed by law. 
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PASSED:        1st reading:  
APPROVED:        2nd reading:  
        3rd reading:  
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19- 
REQUESTED BY: COUNCILMAN MINEK 
SPONSORED BY: CITY COUNCIL  
 
  
 AN ORDINANCE AMENDING SECTION 921.05 (a)(3) OF THE CODIFIED 
ORDINANCES OF THE CITY OF FAIRVIEW PARK TO PERMIT THE SALE OF BEER 
AND WINE COOLERS ONLY TO BE SOLD AND CONSUMED AT SUMMER FEST 2018 
TO BE HELD IN BOHLKEN PARK ON JULY 25, 26, 27 and 28, 2019 AND DECLARING 
AN EMERGENCY  
     
 WHEREAS, the Fairview Park Municipal Foundation has requested this Council to 
permit the sale of beer and wine coolers only at Summer Fest 2019 to be held in Bohlken Park; 
and 
 
 WHEREAS, Section 921.05 (a)(3) of the Codified Ordinances of the City of Fairview 
Park prohibits alcoholic beverages in Bohlken Park; and 
 
 WHEREAS, the Council desires to permit the sale and consumption in Bohlken Park 
during the hours of Summer Fest 2019, which is to be held on July 25, 26, 27 and 28, 2019. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. Section 921.05 (a)(3) of the Codified Ordinances of the City of Fairview 
Park is hereby amended to permit the sale and consumption of beer and wine coolers only in 
Bohlken Park on July 25, 26, 27 and 28, 2019, during the published hours of Summer Fest, 
provided that the Fairview Park Municipal Foundation and or the organization it lawfully permits 
to do so, obtain the appropriate permit from the State of Ohio, Department of Commerce, 
Division of Liquor Control, comply with all legal requirements of said state permit, and that the 
Fairview Park Municipal Foundation and/or the organization it lawfully permits to do,  provide 
the proper liability insurance as required by the City and naming the City as an additional 
insured. 
 
 SECTION 2. It is found and determined that all formal actions of this Council 
concerning and relating to the adoption of this ordinance were adopted in an open meeting of this 
Council, and that all deliberations of this Council and any of its committees that resulted in such 
formal action were in meetings open to the public in compliance with all legal requirements.   
 
 SECTION 3. That this ordinance is hereby declared to be an emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and so that the 
proper licensing can be obtained for the event, and provided it receives the affirmative vote of a 
majority plus one of the members elected to Council, it shall take effect and be in force 
immediately upon its passage and approval by the Mayor, otherwise from and after the earliest 
period allowed by law. 
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PASSED:        1st reading:  
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19- 
REQUESTED BY: COUNCIL PRESIDENT KILBANE 
SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 AN ORDINANCE APPROVING THE EDITING AND INCLUSION OF CERTAIN 
ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF THE CODIFIED 
ORDINANCES OF FAIRVIEW PARK, OHIO AND DECLARING AN EMERGENCY. 
 
 
 WHEREAS, various ordinances of a general and permanent nature have been passed 
which should be included in the Codified Ordinances of Fairview Park, Ohio; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, OHIO: 
 
 SECTION 1.  That the editing, arrangement and numbering of those ordinances enacted 
by Council from 11-7-17 to 12-31-18, as listed in the Comparative Section Table, are hereby 
approved and adopted as printed in the 2018 Replacement Pages to the Codified Ordinances so 
as to achieve uniformity of style and classification.  A summary of such Replacement Pages are 
attached to this ordinance and incorporated as Exhibit “A” herein. 
 
 SECTION 2.  The following sections of the Traffic and General Offenses Codes, as 
amended, are hereby approved and adopted as amended or enacted so as to conform to 
enactments of the Ohio General Assembly and are also contained in the summary of 
Replacement Pages attached to this ordinance and incorporated as Exhibit “A”: 
 
Traffic Code 
 
 301.53 Waste Collection Vehicle.  (Added) 
 303.06 Freeway Use Restricted.  (Amended) 
 303.991 Committing an Offense While Distracted Penalty.  (Added) 
 313.01 Obedience to Traffic Control Devices.  (Amended) 
 313.09 Driver’s Duties Upon Approaching Ambiguous Traffic Signal.  (Amended) 
 331.01 Driving Upon Right Side of Roadway; Exceptions.  (Amended) 
 331.02 Passing to Right When Proceeding in Opposite Directions.  (Amended) 
 331.03 Overtaking, Passing to Left; Driver’s Duties.  (Amended) 
 331.04 Overtaking and Passing Upon Right.  (Amended) 
 331.05 Overtaking, Passing to Left of Center.  (Amended) 
 331.06 Additional Restrictions on Driving upon Left Side of Roadway.  (Amended) 
 331.07 Hazardous or No Passing Zones.  (Amended) 
 331.08 Driving in Marked Lanes or Continuous Lines of Traffic.  (Amended) 
 331.09 Following Too Closely.  (Amended) 
 331.10 Turning at Intersections.  (Amended) 
 331.12 “U” Turns Restricted.  (Amended) 
 331.13 Starting and Backing Vehicles.  (Amended) 
 331.14 Signals Before Changing Course, Turning or Stopping.  (Amended) 
 331.15 Hand and Arm Signals.  (Amended) 
 331.16 Right of Way at Intersections.  (Amended) 
 331.17 Right of Way When Turning Left.  (Amended) 
 331.18 Operation of Vehicle at Yield Signs.  (Amended) 
 331.19 Operation of Vehicle at Stop Signs.  (Amended) 
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Traffic Code (continued)  
 
 331.20 Emergency or Public Safety Vehicles at Stop Signals or Signs.  (Amended) 
 331.22 Driving Onto Roadway From Place Other Than Roadway: Duty to Yield.  
  (Amended) 
 331.23 Driving Onto Roadway From Place Other Than Roadway: Stopping at Sidewalk. 
  (Amended) 
 331.24 Right of Way of Funeral Procession.  (Amended) 
 331.26 Driving Upon Street Posted as Closed for Repair.  (Amended) 
 331.27 Following and Parking Near Emergency or Safety Vehicles.  (Amended) 
 331.28 Driving Over Fire Hose.  (Amended) 
 331.29 Driving Through Safety Zone.  (Amended) 
 331.30 One-Way Streets and Rotary Traffic Islands.  (Amended) 
 331.31 Driving Upon Divided Roadways.  (Amended) 
 331.33 Obstructing Intersection, Crosswalk or Grade Crossing.  (Amended) 
 331.37 Driving Upon Sidewalks, Street Lawns or Curbs.  (Amended) 
 333.01 Driving Under the Influence.  (Amended) 
 333.03 Maximum Speed Limits.  (Amended) 
 333.031 Approaching a Public Safety Vehicle.  (Amended) 
 333.04 Stopping Vehicle.  (Amended) 
 333.05 Speed Limitations Over Bridges.  (Amended) 
 337.16 Number of Lights.  (Amended) 
 337.28 Use of Sunscreening, Nontransparent and Reflectorized Materials.  (Amended) 
 371.01 Right of Way in Crosswalk.  (Amended) 
 371.02 Right of Way of Blind Person.  (Amended) 
 371.07 Right of Way on Sidewalk.  (Amended) 
 
 
General Offenses Code 

 
 529.07 Open Container Prohibited.  (Amended) 
 545.10 Misuse of Credit Cards.  (Amended) 
 549.04 Improperly Handling a Firearm in a Motor Vehicle.  (Amended) 
 
 
 SECTION 3.  The cost of this update to the Codified Ordinances of the City of Fairview 
Park for edited pages, as well as fees to update and host the code on the internet shall be charged 
to the General Fund – Legislative (100-7780-5246000). 
 
 SECTION 4. It is found and determined that all formal actions of this Council concerning 
and relating to the passage of this ordinance were taken in an open meeting of this Council and 
that all deliberations of this Council and any of its committees that resulted in such formal 
actions were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 5. That this ordinance is hereby declared to be an emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and immediately 
provide for the updates to the Codified Ordinance of the City of Fairview Park, and provided it 
receives the affirmative vote of a majority plus one of the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the Mayor, otherwise 
from and after the earliest period allowed by law. 
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PASSED:        1st reading: 01.07.19 
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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Fairview Park, Ohio 
Summary of 2018 Amendments and Replacement Pages of Codified Ordinances 
 
 
OHIO REVISED CODE:  
 
TRAFFIC CODE 
 
 301.53   Waste Collection Vehicle.  (Adds definition of waste collection vehicle.) 
 
 303.06   Freeway Use Restricted.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 303.991   Committing an Offense While Distracted Penalty.  (Adds new section providing 
for an enhanced penalty for committing offenses while distracted.) 
 
 313.01   Obedience to Traffic Control Devices.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 313.09   Driver’s Duties Upon Approaching Ambiguous Traffic Signal.  (Increases the 
penalty if offender commits the offense while distracted and the distracted activity is a contributing 
factor to the commission of the offense.) 
 
 331.01   Driving Upon Right Side of Roadway; Exceptions.  (Increases the penalty if 
offender commits the offense while distracted and the distracted activity is a contributing factor to 
the commission of the offense.) 
 
 331.02   Passing to Right When Proceeding in Opposite Directions.  (Increases the penalty 
if offender commits the offense while distracted and the distracted activity is a contributing factor 
to the commission of the offense.) 
 
 331.03   Overtaking, Passing to Left; Driver’s Duties.  (Increases the penalty if offender 
commits the offense while distracted and the distracted activity is a contributing factor to the 
commission of the offense.) 
 
 331.04   Overtaking and Passing Upon Right.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 331.05   Overtaking, Passing to Left of Center.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 331.06   Additional Restrictions on Driving upon Left Side of Roadway.  (Increases the 
penalty if offender commits the offense while distracted and the distracted activity is a contributing 
factor to the commission of the offense.) 
 
 331.07   Hazardous or No Passing Zones.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
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 331.08   Driving in Marked Lanes or Continuous Lines of Traffic.  (Increases the penalty 
if offender commits the offense while distracted and the distracted activity is a contributing factor 
to the commission of the offense.) 
 
 331.09   Following Too Closely.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 331.10   Turning at Intersections.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 331.12   “U” Turns Restricted.  (Increases the penalty if offender commits the offense while 
distracted and the distracted activity is a contributing factor to the commission of the offense.) 
 
 331.13   Starting and Backing Vehicles.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 331.14   Signals Before Changing Course, Turning or Stopping.  (Increases the penalty if 
offender commits the offense while distracted and the distracted activity is a contributing factor to 
the commission of the offense.) 
 
 331.15   Hand and Arm Signals.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 331.16   Right of Way At Intersections.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 331.17   Right of Way When Turning Left.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 331.18   Operation of Vehicle at Yield Signs.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 331.19   Operation of Vehicle at Stop Signs.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 331.20   Emergency or Public Safety Vehicles at Stop Signals or Signs.  (Increases the 
penalty if offender commits the offense while distracted and the distracted activity is a contributing 
factor to the commission of the offense.) 
 
 331.22   Driving Onto Roadway From Place Other Than Roadway: Duty to Yield.  
(Increases the penalty if offender commits the offense while distracted and the distracted activity 
is a contributing factor to the commission of the offense.) 
 
 331.23   Driving Onto Roadway From Place Other Than Roadway: Stopping at Sidewalk.  
(Increases the penalty if offender commits the offense while distracted and the distracted activity 
is a contributing factor to the commission of the offense.) 
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 331.24   Right of Way of Funeral Procession.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 331.26   Driving Upon Street Posted as Closed for Repair.  (Increases the penalty if offender 
commits the offense while distracted and the distracted activity is a contributing factor to the 
commission of the offense.) 
 
 331.27   Following and Parking Near Emergency or Safety Vehicles.  (Increases the penalty 
if offender commits the offense while distracted and the distracted activity is a contributing factor 
to the commission of the offense.) 
 
 331.28   Driving Over Fire Hose.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 331.29   Driving Through Safety Zone.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 331.30   One-Way Streets and Rotary Traffic Islands.  (Increases the penalty if offender 
commits the offense while distracted and the distracted activity is a contributing factor to the 
commission of the offense.) 
 
 331.31   Driving Upon Divided Roadways.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 331.33   Obstructing Intersection, Crosswalk or Grade Crossing.  (Increases the penalty if 
offender commits the offense while distracted and the distracted activity is a contributing factor to 
the commission of the offense.) 
     
 331.37   Driving Upon Sidewalks, Street Lawns or Curbs.  (Increases the penalty if offender 
commits the offense while distracted and the distracted activity is a contributing factor to the 
commission of the offense.) 
 
 333.01   Driving Under Influence.  (Deletes “as measured by gas chromatography mass 
spectrometry” in subsection (a)(1)J.8.; and adds new subsection (h)(7); renumbers former 
subsection (h)(7) as (h)(8).) 
 
 333.03   Maximum Speed Limits.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 333.031   Approaching a Public Safety Vehicle.  (Increases the penalty if offender commits 
the offense while distracted and the distracted activity is a contributing factor to the commission 
of the offense.) 
 
 333.04   Stopping Vehicle.  (Increases the penalty if offender commits the offense while 
distracted and the distracted activity is a contributing factor to the commission of the offense.) 
 
 333.05   Speed Limitations Over Bridges.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
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 337.16   Number of Lights.  (Adds “stationary waste collection vehicles” to subsection 
(c)(1).) 
 
 337.28   Use of Sunscreening, Nontransparent and Reflectorized Materials.  (Adds sentence 
to subsection (a)(1)A. and (b)(4) explaining how FMVSS 205 can be obtained.) 
 
 371.01   Right of Way in Crosswalk.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 371.02   Right of Way of Blind Person.  (Increases the penalty if offender commits the 
offense while distracted and the distracted activity is a contributing factor to the commission of 
the offense.) 
 
 371.07   Right of Way on Sidewalk.  (Increases the penalty if offender commits the offense 
while distracted and the distracted activity is a contributing factor to the commission of the 
offense.) 
 
 
General Offenses Code 
 
 529.07  Open Container Prohibited.  (Rewrites subsection (c)(5) to clarify exception for an 
F-9 permit holder.) 
 
 545.10  Misuse of Credit Cards.  (Adds subsection (a)(3).) 
 
 549.04 Improperly Handling Firearms in a Motor Vehicle.  (Amends subsection (c)(3) to 
delete “electric-powered” and adds “on private or publicly owned lands” to subsection (c)(3)B.). 
 
CODIFIED ORDINANCES OF FAIRVIEW PARK, OHIO 

CHAPTER 129 
 Amending Section 129.01 Police Appointment Entrance Age Eligibility 
 (Ord. 18-59, passed 12.17.18) 
 
CHAPTER 906  
 Enacting Chapter 906_Use of Public Ways for Small Cell Wireless Facilities and 
Wireless Support Structures  
 (Ord 18-31 Amended, passed on 07.30.18) 
 
CHAPTER 1137 
 Amending Chapter 1137 to Permit Mixed Use Structures in General Business 
Districts_Lorain Road 
 (Ord. 18-12 Amended, passed 06.25.18, approved by voters on 11.06.18) 
 
Changes not recodified in update:  
 
CHAPTER 174 
 Amending Chapter 174 Municipal Income Tax 
  (Ord. 18-01, passed 01.16.18)  
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-02 
REQUESTED BY: MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN WOJNAR 
 
 AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOT TO 
EXCEED $1,250,000 OF NOTES, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR 
THE PURPOSE OF CONSTRUCTING, RECONSTRUCTING, REPAIRING AND EQUIPPING 
THE ROOF OF THE CITY’S RECREATION COMPLEX, AND IMPROVEMENTS 
APPURTENANT THERETO, RELATED BUILDING AND SITE IMPROVEMENTS, AND 
DECLARING AN EMERGENCY. 
 
 WHEREAS, this Council has requested that the Director of Finance, as fiscal officer of 
this City, certify the estimated life or period of usefulness of the improvements described in Section 
1 and the estimated maximum maturity of the Bonds described in Section 1 and the Notes described 
in Section 3, to be issued in anticipation of the Bonds; and 
 
 WHEREAS, the Director of Finance has certified that the estimated life or period of 
usefulness of the improvements described in Section 1 is at least five years, the estimated maximum 
maturity of the Bonds described in Section 2 is twenty years, and the maximum maturity of the Notes 
described in Section 3 is twenty years; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, CUYAHOGA COUNTY, OHIO, THAT: 
 
 SECTION 1.  It is necessary to issue bonds of this City in an aggregate principal amount 
not to exceed $1,250,000 (the Bonds) for the purpose of constructing, reconstructing, repairing and 
equipping the roof of the City’s recreation complex, and improvements appurtenant thereto, related 
building and site improvements. 
 
 SECTION 2.  The Bonds shall be dated approximately December 1, 2019, shall bear 
interest at the now estimated rate of 6% per year, payable semi-annually until the principal amount is 
paid, and are estimated to mature in twenty annual principal installments on December 1 of each year 
that are in such amounts that the principal and interest payments on the Bonds in any fiscal year in 
which principal is payable are substantially equal.  The first interest payment on the Bonds is 
estimated to be June 1, 2020 and the first principal payment on the Bonds is estimated to be December 
1, 2020. 
 
 SECTION 3.  It is necessary to issue and this Council determines that notes in an 
aggregate principal amount not to exceed $1,250,000 (the Notes) shall be issued in anticipation of the 
issuance of the Bonds.  The Notes shall be dated the date of issuance and shall mature one year from 
the date of issuance; provided that the Director of Finance may, if it is determined to be necessary or 
advisable to the sale of the Notes, establish a maturity date that is any date not later than one year 
from the date of issuance by setting forth that maturity date in the in the certificate awarding the Notes 
in accordance with Section 6 of this Ordinance (the Certificate of Award).  The Notes shall bear 
interest at a rate not to exceed 5% per year (computed on the basis of a 360-day year consisting of 
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twelve 30-day months), payable at maturity or at any date of earlier prepayment as provided for in 
Section 4 and until the principal amount is paid or payment is provided for.  The rate of interest on 
the Notes shall be determined by the Director of Finance in the Certificate of Award. 
 
 SECTION 4.  The debt charges on the Notes shall be payable in lawful money of the 
United States of America, or in Federal Reserve funds of the United States of America as determined 
by the Director of Finance in the Certificate of Award, and shall be payable, without deduction for 
services of the City’s paying agent, at the designated corporate trust office of The Bank of New York 
Mellon Trust Company, N.A., or at the designated corporate trust office or other office of a bank or 
trust company designated by the Director of Finance after determining that the payment at that bank 
or trust company will not endanger the funds or securities of the City and that proper procedures and 
safeguards are available for that purpose, or at the office of the Director of Finance if agreed to by the 
Director of Finance and the Original Purchaser (as defined in Section 6) (the Paying Agent).  If agreed 
to by the Original Purchaser, the Notes shall be prepayable without penalty or premium at the option 
of the City at any time prior to maturity (the Prepayment Date) as provided in this Ordinance.  
Prepayment prior to maturity shall be made by deposit with the Paying Agent of the principal amount 
of the Notes together with interest accrued thereon to the Prepayment Date.  The City’s right of 
prepayment shall be exercised by mailing a notice of prepayment, stating the Prepayment Date and 
the name and address of the Paying Agent, by certified or registered mail to the Original Purchaser 
and to the Paying Agent not less than seven days prior to the Prepayment Date.  If money for 
prepayment is on deposit with the Paying Agent on the Prepayment Date following the giving of that 
notice, interest on the principal amount prepaid shall cease to accrue on the Prepayment Date.  The 
Director of Finance may request the Original Purchaser to use its best efforts to arrange for the 
delivery of the Notes at the designated office of the Paying Agent for prepayment, surrender and 
cancellation.  
 
 SECTION 5.  The Notes shall be signed by the Mayor and Director of Finance, in the 
name of the City and in their official capacities, provided that one of those signatures may be a 
facsimile.  The Notes shall be issued in the denominations and numbers as requested by the Original 
Purchaser and approved by the Director of Finance, provided that the entire principal amount may be 
represented by a single note and may be issued as fully registered securities (for which the Director 
of Finance will serve as note registrar) and in book entry or other uncertificated form in accordance 
with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the Director of Finance 
that issuance of fully registered securities in that form will facilitate the sale and delivery of the Notes.  
The Notes shall not have coupons attached, shall be numbered as determined by the Director of 
Finance and shall express upon their faces the purpose, in summary terms, for which they are issued 
and that they are issued pursuant to this ordinance. 
 
 As used in this Section and this ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is the 
record that identifies the owners of beneficial interests in the Notes and that principal and interest. 
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 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record ownership 
of beneficial interests in the Notes or the principal of, and interest on, the Notes and to effect transfers 
of the Notes, in book entry form, and includes and means initially The Depository Trust Company (a 
limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as 
long as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made 
payable to the Depository or its nominee and immobilized in the custody of the Depository or its agent 
for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive the Notes 
in the form of physical securities or certificates; (iii) ownership of beneficial interests in book entry 
form shall be shown by book entry on the system maintained and operated by the Depository and its 
Participants, and transfers of the ownership of beneficial interests shall be made only by book entry 
by the Depository and its Participants; and (iv) the Notes as such shall not be transferable or 
exchangeable, except for transfer to another Depository or to another nominee of a Depository,  
without further action by the City. 
 
 If any Depository determines not to continue to act as a Depository for the Notes for use 
in a book entry system, the Director of Finance may attempt to establish a securities depository/book 
entry relationship with another qualified Depository.  If the Director of Finance does not or is unable 
to do so, the Director of Finance, after making provision for notification of the beneficial owners by 
the then Depository and any other arrangements deemed necessary, shall permit withdrawal of the 
Notes from the Depository, and shall cause the Notes in bearer or payable to order form to be signed 
by the officers authorized to sign the Notes and delivered to the assigns of the Depository or its 
nominee, all at the cost and expense (including any costs of printing), if the event is not the result of 
City action or inaction, of those persons requesting such issuance. 
 
 The Director of Finance is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry system 
for the Notes, after determining that the signing thereof will not endanger the funds or securities of 
the City. 
 
 SECTION 6.  The Notes shall be sold at not less than par plus any accrued interest to the 
original purchaser identified by the Director of Finance in the Certificate of Award (the Original 
Purchaser) in accordance with law and the provisions of this ordinance.  The Director of Finance shall 
sign the Certificate of Award evidencing that sale to the Original Purchaser, cause the Notes to be 
prepared, and have the Notes signed and delivered, together with a true transcript of proceedings with 
reference to the issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser 
upon payment of the purchase price.  The Mayor, the Director of Finance, the Clerk of Council, the 
Director of Law and other City officials, as appropriate, are each authorized and directed to sign any 
transcript certificates, financial statements and other documents and instruments and to take such 
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actions as are necessary or appropriate to consummate the transactions contemplated by this 
ordinance.  The Director of Finance is authorized, if it is determined to be in the best interest of the 
City, to combine the issue of Notes with one or more other note issues of the City into a consolidated 
note issue pursuant to Section 133.30(B) of the Revised Code.   
 
 SECTION 7.  The proceeds from the sale of the Notes, except any premium and accrued 
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and shall be 
used for the purpose for which the Notes are being issued.  Any portion of those proceeds representing 
premium and accrued interest shall be paid into the Bond Retirement Fund. 
 
 SECTION 8.  The par value to be received from the sale of the Bonds or of any renewal 
notes and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be 
used to pay the debt charges on the Notes at maturity and are pledged for that purpose. 
 
 SECTION 9.  During the year or years in which the Notes are outstanding, there shall be 
levied on all the taxable property in the City, in addition to all other taxes, the same tax that would 
have been levied if the Bonds had been issued without the prior issuance of the Notes.  The tax shall 
be within the ten-mill limitation imposed by law, shall be and is ordered computed, certified, levied 
and extended upon the tax duplicate and collected by the same officers, in the same manner, and at 
the same time that taxes for general purposes for each of those years are certified, levied, extended 
and collected, and shall be placed before and in preference to all other items and for the full amount 
thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is 
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as the 
same fall due.  In each year to the extent that other funds are available for the payment of debt charges 
on the Notes and Bonds and are appropriated for that purpose, the amount of the tax shall be reduced 
by the amount of the funds so available and appropriated. 
 
 SECTION 10.  The City covenants that it will use, and will restrict the use and investment 
of, the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the 
Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under Sections 
141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code), or (ii) be treated other 
than as bonds to which Section 103(a) of the Code applies, and (b) the interest thereon will not be 
treated as a preference item under Section 57 of the Code. 
 
 The City further covenants (a) that it will take or cause to be taken such actions that may 
be required of it for the interest on the Notes to be and remain excluded from gross income for federal 
income tax purposes, (b) that it will not take or authorize to be taken any actions that would adversely 
affect that exclusion, and (c) that it, or persons acting for it, will, among other acts of compliance, 
(i) apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield 
on investment property, (iii) make timely and adequate payments to the federal government, 
(iv) maintain books and records and make calculations and reports, and (v) refrain from certain uses 
of those proceeds and, as applicable, of property financed with such proceeds, all in such manner and 
to the extent necessary to assure such exclusion of that interest under the Code. 
 
 The Director of Finance, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
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selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the 
Notes as the City is permitted or required to make or give under the federal income tax laws, including, 
without limitation thereto, any of the elections provided for in or available under Section 148 of the 
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the 
Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the 
burden or expense of such compliance, reducing the rebate amount or payments or penalties, or 
making payments of special amounts in lieu of making computations to determine, or paying, excess 
earnings as rebate, or obviating those amounts or payments, as determined by that officer, which 
action shall be in writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and certifications of and  on 
behalf of the City, as may be appropriate to assure the exclusion of interest from gross income and 
the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the City, 
for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable expectations 
of the City regarding the amount and use of all the proceeds of the Notes, the facts, circumstances and 
estimates on which they are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Notes. 
 
 The Notes are hereby designated as “qualified tax-exempt obligations” for purposes of 
Section 265(b)(3) of the Code.  In that connection, the City hereby represents and covenants that it, 
together with all its subordinate entities or entities that issue obligations on its behalf, or on behalf of 
which it issues obligations, in or during the calendar year in which the Notes are issued, (i) have not 
issued and will not issue tax-exempt obligations designated as “qualified tax-exempt obligations” for 
purposes of Section 265(b)(3) of the Code, including the Notes, in an aggregate amount in excess of 
$10,000,000, and (ii) have not issued, do not reasonably anticipate issuing, and will not issue, 
tax-exempt obligations (including the Notes, but excluding obligations, other than qualified 501(c)(3) 
bonds as defined in Section 145 of the Code, that are private activity bonds as defined in Section 141 
of the Code and excluding refunding obligations that are not advance refunding obligations as defined 
in Section 149(d)(5) of the Code) in an aggregate amount exceeding $10,000,000, unless the City first 
obtains a written opinion of nationally recognized bond counsel that such designation or issuance, as 
applicable, will not adversely affect the status of the Notes as “qualified tax-exempt obligations”.  
Further, the City represents and covenants that, during any time or in any manner as might affect the 
status of the Notes as “qualified tax-exempt obligations”, it has not formed or participated in the 
formation of, or benefited from or availed itself of, any entity in order to avoid the purposes of 
subparagraph (C) or (D) of Section 265(b)(3) of the Code, and will not form, participate in the 
formation of, or benefit from or avail itself of, any such entity.  The City further represents that the 
Notes are not being issued as part of a direct or indirect composite issue that combines issues or lots 
of tax-exempt obligations of different issuers. 
 
 SECTION 11.  The Clerk of Council is directed to deliver a certified copy of this 
ordinance to the County Auditor. 
 
 SECTION 12.  This Council determines that all acts and conditions necessary to be done 
or performed by the City or to have been met precedent to and in the issuing of the Notes in order to 
make them legal, valid and binding general obligations of the City of Fairview Park have been 
performed and have been met, or will at the time of delivery of the Notes have been performed and 
have been met, in regular and due form as required by law; that the full faith and credit and general 
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property taxing power (as described in Section 9) of the City are pledged for the timely payment of 
the debt charges on the Notes; and that no statutory or constitutional limitation of indebtedness or 
taxation will have been exceeded in the issuance of the Notes. 
 
 SECTION 13.  This Council finds and determines that all formal actions of this Council 
and of any of its committees concerning and relating to the passage of this ordinance were taken, and 
that all deliberations of this Council and of any committees that resulted in those formal actions were 
held, in meetings open to the public in compliance with the law. 
 
 SECTION 14.  This ordinance is declared to be an emergency measure necessary for the 
immediate preservation of the public peace, health and safety of the City, and for the further reason 
that this ordinance is required to be immediately effective in order to issue and sell the  Notes, which 
is necessary to enable the City to timely enter into and meet its obligations under contracts for the 
construction which is urgently needed to enable the City to provide for the repair of the recreation 
center; wherefore, this ordinance shall be in full force and effect immediately upon its passage and 
approval by the Mayor. 
 
 
PASSED:        1st reading: 01.07.19 
APPROVED:        2nd reading:  
        3rd reading:  
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19- 
REQUESTED BY: MAYOR EILEEN ANN PATTON  
SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 AN ORDINANCE ADOPTING A WRITTEN CREDIT CARD POLICY FOR THE CITY 
OF FAIRVIEW PARK AND DECLARING AN EMERGENCY 
 
 WHEREAS, the State of Ohio has mandated, pursuant to HB 312, that all municipal 
corporations have a written “credit card policy” for use by its employees purchasing goods or 
services for the benefit of the City, and 
 
 WHEREAS, the City of Fairview Park had a written policy for credit card use, and  
 
 WHEREAS, the City of Fairview Park has amended its policy (see Exhibit “A”) to comply 
with the mandate of HB 312. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. That the City of Fairview Park hereby adopts the “credit card” policy 
according to the rules set forth in HB 312. 
 
 SECTION 2. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 3. That this ordinance is hereby declared to be an emergency measure necessary 
for the preservation of the public peace, health, safety and welfare and immediately acknowledge 
receipt of the grant funds, and provided it receives the affirmative vote of a majority plus one of 
the members elected to Council, it shall take effect and be in force immediately upon its passage 
and approval by the Mayor, otherwise from and after the earliest period allowed by law. 
 
 
PASSED:        1st reading:  
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK, OHIO 
CITY-ISSUED CREDIT/PURCHASING CARD POLICY 

 
 
A. Purpose 
 The purpose of this policy (the “Policy”) is to ensure that City issued credit cards are closely 

monitored to provide for maximum security and to guard against misuse and/or losses for which 
the City may be held liable. This policy is meant to comply with the mandates of Sub HB 312 
enacted by the 132nd General Assembly. City use includes cases where a purchase order is 
needed for services, supplies and/or materials, or is purchased from a vendor who issues a 
purchase card to be used in conjunction with a purchase order. The City-issued cards are NOT 
for personal use, and will not be permitted to be carried by personnel on a regular basis for any 
reason. All City credit cards shall be the name of the "City of Fairview Park, Ohio and card 
holder's name where possible. The use of any City credit card account (defined below) shall be 
subject to the terms and conditions of the Policy. 

B. Credit Card Account 
 The term "credit card account" shall mean any bank-issued credit card account, store-issued 

credit card account, financial institution-issued credit card account, financial depository-issued 
credit card account, affinity credit card account, or any other card account allowing the holder 
to purchase goods or services on credit or to transact with the account, and any card account 
related to the receipt of grant moneys. 

C. General Guidelines 
 The cards are to be kept in the possession and control of the Finance Department and secured 

in the vault in the Finance Department. One card may be issued to the Mayor to be kept in 
his/her possession in a secure manner.  

Each department head or elected official must keep a master list of all employees who are 
permitted to use City credit cards, along with each employee's title. This list will be provided to 
the Finance Director quarterly, or whenever changes are made. A copy of the master list must 
be on file with the Finance Director and must remain current.  

A list of the card names showing date, sign out time, sign in time, signature of person using the 
card is to be kept with the credit card in the vault in the Finance Department. The department 
head, elected official, or their designee must initial each entry on the log indicating approval of 
the card's use and the purchase.   

The regular purchase order policy and procedures must be followed whenever purchases are 
made with City issued credit cards. This includes all terms and conditions below. 

D. Policy Administration 

 1. Management of credit card accounts 
 Each elected official shall determine when a credit card account is to be opened 

depending on the need, reissued if lost or stolen, suspended or closed depending on the 
circumstance. Cards will be issued only to authorized City officials, Department Heads, 
and employees. 

 The Director of Finance shall be responsible for preparing and submitting all applications 
and other paperwork necessary to open and manage all credit card accounts (i.e., 
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opening, closing, suspending, re-issuance of cards, etc.). The Director of Finance 
reserves the right to suspend any extension of credit for failure to follow this policy. 

 Employees must return cards to the vault in the Finance Department immediately after 
each use. 

 2. Retrieving cards from employees 
 The Finance Director must retrieve cards from employees who leave employ of the City.  

 3. Ensuring documentation requirements are met 
  The Finance Department will: 

 a. Ensure necessary detail and documentation is provided on all transactions. 
  1) A purchase requisition must be completed and approved by the 

Department Director, Finance Director and the Mayor before the 
purchase of any goods or services. The Finance Director shall review and 
recommend approval or denial of credit card invoices prior to any 
purchase made on behalf of the City of Fairview Park. 

  2) Documentation detailing the goods and services purchased with City of 
Fairview Park credit cards shall be required for all transactions. 
Adequate documentation shall consist of, but not be limited to, original 
sales receipts, credit cards slips, etc.  At no time shall the City of 
Fairview Park approve payment of credit card invoices without 
adequate documentation. Documentation shall detail the goods or 
services purchased, the cost of the goods or services purchased, the 
date of the purchase and the official business for which the goods or 
services were purchased. 

 b. Ensure that itemized receipts and card statements are retained and kept in 
accordance with the City's Records Retention Schedule. 

 4. Lost or Stolen Cards/Fraudulent Activity 
  The Cardholder must immediately notify the Director of Finance or his/her designee if a 

card is damaged, lost, stolen or the subject of suspected fraudulent activity. 

E. Authorized Cardholders 
The following officials and employees (hereinafter "Cardholders") are authorized to use a City-
issued credit card: 

 1. Elected officials 
 2. Department Heads 
 3. City employees as deemed necessary for the efficient operation of a City department 

and approved in writing by the Department Head. Such written approval shall be 
provided to the Finance Director who maintains a master list of all persons authorized to 
use City-issued credit cards. 

F. Rules and Procedures for Use 
 All Credit Cards will be used for City business expenses only. It will not be used for personal 

purchases. 

 No purchase shall exceed a transaction limit of Five Thousand Dollars ($5,000.00).  The 
maximum credit limit shall not apply to any transaction paid online by the Finance Director or 
designee. 
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 No credit card will be transferable from one employee to another. Cards will be used only by the 
cardholder or their designee. 

 Itemized detailed receipts must be obtained and maintained for all transactions and submitted 
to the Finance Department for payment. 

 Pyramiding - i.e., dividing one purchase into two or more, in order to stay within your 
transaction limit - is not allowed. 

 Cardholders will not receive cash advances. 

 Cardholders will be responsible for resolving all discrepancies and ensuring credits are received. 

 Cardholders will not receive cash back or in-store credits for any refunds or exchanges. Such 
amounts must be credited to the credit card account. If a supplier mistakenly issues a refund 
check, it must be submitted to the Finance Department within two (2) days of receipt by the 
cardholder. 

 The City does not pay Ohio sales tax. The cardholder must inform in-state suppliers the City is 
exempt from Ohio sales tax. A copy of the City's Tax Exempt Certificate is available if the 
supplier needs one and will be issued by the Director of Finance upon request. 

 If grant funds are being charged, cardholders are responsible for seeing that all granting agency 
requirements are fulfilled. 

 Cardholders may not make purchases that violate City policy restricting business transactions 
that may be perceived as a conflict of interest (purchases such as from a business in which you 
or a relative have a financial interest). 

 City credit cards shall not be used for personal uses, personal cash advances or other merchant 
category exclusions (i.e., alcoholic beverages, tobacco products, etc.) 

 Actions or omissions by an officer or employee that qualify as misuse of the card will be 
identified and reported to the appropriate appointing or authorizing authority. 

G. Documentation Requirements 
 Cardholders will always obtain an itemized detailed receipt for each transaction. If a cash 

register tape does not have descriptions, write them on the tape. Any transaction without a 
properly substantiated receipt is subject to reimbursement of the City by the Cardholder or user 
that made the purchase. 

 A receipt is defined as an invoice, cash register receipt, sales slip, or packing slip which contains 
an itemized list of goods purchased, with dollar amounts, and the name and location of the 
supplier. An employee of the supplier must sign handwritten receipts. 

 1. Purchases Made in Person 
 Retain the itemized receipt in addition to the credit card copy to properly substantiate 

the purchase. 
2. Faxes or Mailed Purchases 
 A copy of the order as faxed or mailed and fax confirmation (if available) is required. 
3. Internet Purchases 

  All of the following types of documentation are required where possible: 
  Print out of the completed online order form; 
  Printout of the online order confirmation; or 
  Printout of the e-mail confirmation. 
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  Documentation for each purchase made with a City-issued credit card shall be turned 
into the Finance Department with the statement. If any finance or late charges are 
assessed due to the Finance Department not receiving adequate documentation and 
sufficient to pay a bill on time, the Cardholder will be responsible for reimbursing the 
City for those finance or late charges. 

H. Preventing Fraud 
 The Cardholder should use basic security measures, as outlined below, to guard against fraud: 

 1. DO Keep the card in a secure location; guard the card number carefully 
 2. DO Save receipts and statements in a secure area (they may contain your card number). 
 3. DO Keep an eye on the card during the transaction, and retrieve it as soon as possible 
 4. DO Always know where your card is. If you can't find the card, assume the worst: Notify 

the Director of Finance or his/her designee so that the account can be canceled. 
 5. DO Be aware of what you are signing. Your signature can copy through to other slips 

deliberately placed underneath. 
 6. DO Audit your monthly statement closely. Make sure all charges shown are legitimate 

charges. 
 7. DO Visit reputable, familiar merchants. 
 8. DO Report possible fraud immediately. 
 9. DO NOT Discard credit card slips in public areas, or discard them whole. Thieves can 

acquire your card number from receipts, slips and statements. 
 10. DO NOT Lend your card to anyone. 
 11. DO NOT Give your card number to anyone over the phone unless you know you are 

dealing with a reputable vendor 

I. Unauthorized or Improper Use or Purchases 
 A City credit card account cannot be used to purchase the following items: 

 1. Personal items 
 2. Alcohol and entertainment 
 3. Controlled substances requiring a DEA license 
 4. Employee relocation and relocation-related expenses 
 5. Purchases that involve signing an agreement, license, or contract (e.g., leases) 
 6. Rental agreements 
 7. Contracted or personal service providers - specific to unincorporated 1099 service 

providers (e.g., photography studios, dry cleaners, physicians, medical labs, etc.)  
 8. Any and all items considered to be illegal as established by existing laws 
 9. Donations 
 10. Fuel for a privately-owned vehicles or aircraft 

J. Misuse of Cards 
 Cardholders are responsible for safeguarding the card. If misuse of the card is discovered, 

disciplinary action up to and including discharge from employment is possible. In the event of 
misuse of a City credit card account, the City may pursue legal prosecution 

 Improper costs associated with prohibited purchase will be collected by requesting the 
employee voluntarily repay the City immediately. The City reserves the right to take any legal 
action it deems necessary to collect these charges. 

 Upon the first notice of suspected credit card abuse, the Department Head or employee should 
immediately advise the Director of Finance who will consult with the Law Director. Any 
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disciplinary proceedings regarding suspected credit card abuse shall be conducted as provided 
for in the City's employee handbook or civil service rules and regulations. 

K. Cardholder Acknowledgement 
 I have read the foregoing Credit/Purchasing Card Policy and acknowledge that I understand it 

and will abide by its mandates. 

 
 
    
 Signature Date 
 
 
    
 Printed Name Title 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19- 
REQUESTED BY: SHAWN LEININGER, DIRECTOR OF SERVICE & DEVELOPMENT  
SPONSORED BY: COUNCILMAN WOJNAR 
 

 AN ORDINANCE AUTHORIZING EMERGENCY REPAIRS TO THE POOLPAK 
ROOF TOP MECHANICAL UNIT SERVING THE LEISURE POOL AT THE GEMINI 
RECREATION CENTER AND DECLARING AN EMERGENCY 
 

WHEREAS, the air quality of the Gemini Recreation Center leisure pool is controlled by 
a roof top mechanical unit manufactured by PoolPak; 

 
WHEREAS, the return air fan assembly of PoolPak unit serving the leisure pool needs 

emergency repairs to properly control the air quality of the leisure pool area; 
 

WHEREAS, the return and outside air dampers and actuators on the same unit also need 
repair; 

 
WHEREAS, the fan assembly is not an in stock item and requires up to a five (5) week 

lead time for fabrication and delivery by the manufacturer; 
 
WHEREAS, seven written quotes have been solicited from local companies to complete 

the repairs; 
 
WHEREAS, Gardiner has provided the best pricing for the materials and labor to complete 

the repairs; and 
 
WHEREAS, Gardiner employs technicians certified by PoolPak to service, maintain, and 

repair their products, including the PoolPak unit serving the leisure pool. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 

SECTION 1. The Director of Recreation is hereby authorized to purchase from Gardiner 
materials and labor necessary to complete repairs to the PoolPak unit serving the leisure pool 
located at the Gemini Recreation Center. 
 

SECTION 2. That the cost of the materials and labor is $31,498 to be paid from the 
Recreation Fund (Fund 230). 
 

SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 
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SECTION 4. That this Ordinance is hereby declared to be an emergency measure necessary 
for the preservation of the public peace, health, safety and welfare and so that the PoolPak may be 
repaired as soon as possible to provide for proper air quality control in the leisure pool area, and 
provided it receives the affirmative vote of a majority plus one of the members elected to Council, 
it shall take effect and be in force immediately upon its passage and approval by the Mayor, 
otherwise from and after the earliest period allowed by law. 
 
 
PASSED:        1st reading:   
APPROVED:         2nd reading:   
         3rd reading:   
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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