
 

 

 
COMMITTEE MEETING  

MONDAY, JUNE 24, 2019 
7:00 p.m. 

Council Caucus Room 
 

MEETING CALLED TO ORDER  

ENVIRONMENT, PUBLIC WORKS, PLANNING, ZONING AND DEVELOPMENT COMMITTEE – Councilman Minek, Chair 

 Ord. 19-35 | Authorizing Agreement with County for Resurfacing of West 210 St from Mastick to Lorain Rds 
 Ord. 19-36 | Authorizing Agreement with ODOT for Lorain Road Slide Area Stabilization 

 
LOCAL GOVERNMENT AND COMMUNITY SERVICES – Councilman McDonough, Chair 

 Issue: Charter and Codified Ordinances Review   
 Ord. 19-28 | Amending Charter to Make Language Gender Neutral 
 Ord. 19-29 | Amending Charter to Stagger Elected Office Terms 
 Ord. 19-30 | Amending Charter to Change Zoning Notice Area, Mandatory Referral and Voter Approval Requirements  
 Ord. 19-31 | Amending Charter to Change Submission of Zoning Changes and Voter Approval from 60 to 90 Days 
 Ord. 19-32 | Amending Charter to Change Publishing and Posting Requirements 
 Ord. 19-33 | Amending Charter to Change Number of At-Large Candidates and Primary Election Date 
 Ord. 19-34 | Amending Charter to Change Recall Election Date 
 Ord. 19-37 | Amending Charter to Change Election Timelines for Vacancy in Office of the Mayor 

 
BOARD & COMMISSIONS REPORTS  

ROUNDTABLE 
 
 
DO YOU HAVE A SMART DEVICE? 
To download tonight’s agenda and legislation being considered, scan the code below: 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-35 
REQUESTED BY: SHAWN LEININGER, DIRECTOR OF PUBLIC SERVICE & 
 DEVELOPMENT 
SPONSORED BY: COUNCILMAN MINEK 
 
 AN ORDINANCE ENACTED BY THE CITY OF FAIRVIEW PARK, CUYAHOGA 
COUNTY, OHIO HEREINAFTER REFERRED TO AS THE MUNICIPALITY, IN THE 
MATTER OF THE HEREINAFTER DESCRIBED IMPROVEMENT AND REQUESTS THE 
COOPERATION OF THE COUNTY OF CUYAHOGA, OHIO, HEREINAFTER REFERRED 
TO AS THE COUNTY, AND DECLARING AN EMERGENCY.  
 
 WHEREAS, the MUNICIPALITY has recognized the need for and proposes the 
improvement of a portion of public highway which is described as follows: 
 
 The Resurfacing of West 210 Street from Mastick Road to Lorain Road in the City of 

Fairview Park. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
SECTION 1.  
 
A. CONSENT 
 
 1. That it is declared to be in the public interest that the consent of said 

MUNICIPALITY be and such consent is hereby given to the COUNTY to participate in 
the cost of construction of the above described improvement. 

 
SECTION 2.  
 
B. COOPERATION 
 
 1. That the COUNTY and the MUNICIPALITY will cooperate in the Resurfacing of 

West 210 Street from Mastick Road to Lorain Road in the City of Fairview Park. 
 
 2. That the MUNICIPALITY will prepare construction plans and specifications, 

including necessary engineering reports, which shall conform to generally accepted 
engineering practices and principles. 

 
 3. That the MUNICIPALITY will arrange for the supervision and administration of 

the construction contract. 
 
 4. That the COUNTY will review the construction plans for conformance with Section 

B-2 of this Ordinance. County approval of plans and specifications is required prior to the 
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advertisement of the construction contract. The COUNTY will make an inspection of the 
completed project.  

 
 5. That the MUNICIPALITY shall agree to provide the COUNTY with a complete 

set of as–built plans upon the completion of the project. 
 
SECTION 3. 
 
C. FUNDING 
 
 1. That the MUNICIPALITY hereby agrees to participate with the COUNTY in the 

cost of the improvement by an allocation from the County Motor Vehicle License Tax 
Fund to pay the COUNTY portion of the project. 

 
 2. That the COUNTY shall contribute fifty percent (50%) of the cost of construction 

which is determined to be eligible by the Cuyahoga County Engineer’s policies up to a 
maximum of $250,000. The anticipated construction cost for this project is $1,260,000. To 
determine funding eligibility, the COUNTY shall be notified immediately of any 
significant changes to the scope of work and/or construction cost. 

 
SECTION 4.  
 
D. MAINTENANCE 
 

That upon completion of said improvement, said MUNICIPALITY will thereafter keep 
said highway open to traffic at all times; and 

 
 1. Maintain the improvement in accordance with the provisions of the statutes relating 

thereto and make ample financial provisions for such maintenance; and 
 
 2. Maintain the right-of-way and keep it free of obstructions in a manner satisfactory 

to the COUNTY and hold said right-of-way inviolate for public highway purposes and 
permit no signs, posters, billboards, roadside stands or other private installations within the 
right-of-way limits; and 

 
 3. That the COUNTY shall continue to maintain the structural elements of any bridge 

(defined as a structure with a span of twenty feet or greater) located within the limits of the 
improvement in accordance with the applicable sections of the Ohio Revised Code. 

 
 4. After construction of the project is complete, the Municipality agrees to follow and 

maintain post-construction Best Management Practices as outlined in the Municipal Storm 
Water Permit that is filed with the Ohio Environmental Protection Agency (O.E.P.A.). 

 
SECTION 5.  
 
E. TRAFFIC 
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That upon completion of said improvement said MUNICIPALITY will thereafter keep said 
highway open to traffic at all times; and  

 
 1. Place and maintain all traffic control devices conforming to the Ohio Manual of 

Uniform Traffic Control Devices on the improvement in compliance with the provisions 
of Section 4511.11 and related sections of the Ohio Revised Code; and 

 
 2. That the street or highway shall be and hereby is designated a through highway as 

provided in Section 4511.07(A)(6) Ohio Revised Code; and 
 
 3. Stop signs affecting the movement of traffic on said street or highway within the 

roadway being improved shall be removed, and no stop signs shall be erected on same 
except at its intersection with another through highway where traffic does not warrant the 
installation of a traffic control signal but where the warrants for a “Four-way Stop” as 
provided in the aforesaid Manual are met; and 

 
 4. That no rule or regulation shall be enacted restricting the use of the improved road 

and/or structure by any class of vehicle or vehicle load permitted by the Ohio Revised Code 
to use a public highway.  Any existing rule or regulation so restricting road usage shall be 
rescinded; and 

 
 5. The MUNICIPALITY shall regulate parking in the following manner: 
 

 Prohibit parking in accordance with Section 4511.66 of the Ohio Revised Code 
unless otherwise controlled by local ordinance or resolution. 

 
SECTION 6.  
 
F. RIGHT-OF-WAY 
 
 1. That all existing street and public right-of-way within the MUNICIPALITY which 

is necessary for the aforesaid improvement shall be made available therefore. 
 
 2. That the MUNICIPALITY will arrange for the acquisition of any additional right-

of-way which may be required for the construction of the improvement. 
 
SECTION 7.  
 
G. UTILITIES 
 

1. That the MUNICIPALITY will make arrangements with and obtain agreements 
from privately owned public utility companies whose lines or structures will be affected 
by the said improvement, and said companies have agreed to make any and all necessary 
arrangements in such a manner as to be clear of any construction called for by the plans of 
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said improvement, and said companies have agreed to make such necessary arrangements 
immediately after notification by said MUNICIPALITY. 
 
2. That the COUNTY will participate in the cost of alterations of governmentally-
owned utility facilities which come within the provisions of Section 8301 (Utility 
Reimbursement Eligibility) of the Ohio Department of Transportation’s Real Estate 
Policies and Procedures Manual to the same extent that it participates in the other costs of 
the project, provided, however, that such participation will not extend to any additions or 
betterments of existing facilities. 
 
3. That it is hereby agreed that the MUNICIPALITY shall, at its own expense, make 
all rearrangements of governmentally-owned utilities and/or appurtenances thereto which 
do not comply with the Provisions of Section 8301 (Utility Reimbursement Eligibility) of 
the Ohio Department of Transportation’s Real Estate Policies and Procedures Manual, 
whether inside or outside the corporate limits, as may be necessary to conform to the said 
improvement.  
 
4. That the construction, reconstruction, and/or arrangement of all utilities shall be 
done in such a manner as not to interfere unduly with the operation of the contractor 
constructing the improvement, and all backfilling of trenches made necessary by such 
utility rearrangements shall be performed in accordance with the provision of the Ohio 
Department of Transportation Construction and Material Specifications. 

  
SECTION 8.  
 
H. MISCELLANEOUS 
 
 1. That if the MUNICIPALITY includes the construction of sanitary sewers, 

waterlines, area sewers (drainage of area surrounding the improvement), alternate bid 
items, or other items in the improvement that are in addition to those now existing and not 
provided for elsewhere in this Ordinance, the MUNICIPALITY agrees to pay, or make 
arrangements for the payment of, the cost of said additional construction, the cost of 
preliminary and design engineering and construction supervision. 

 
 2. That the MUNICIPALITY shall be solely responsible for the certifications or 

obligations  made or agreed to in Sections F-1, F-2, G-1, G-3, and G-4, and hereby agrees 
that the COUNTY shall be and is hereby released from any and all damages or claims of 
the MUNICIPALITY arising from or growing out of the certification or obligations made 
or agreed to in said Sections F-1, F-2, G-1, G-3, and G-4 hereinabove. 

 
 3. For matters relating to this improvement, the agent for the COUNTY and liaison 

officer on the matter contained herein shall be the County Engineer of Cuyahoga County, 
Ohio, and/or such members of his staff as he may designate. 

 
 4. By enacting this Ordinance, the MUNICIPALITY agrees to conduct this 

transaction by electronic means and agrees that all documents requiring County signatures 



Ordinance 19-35 | Page 5 
 

may be executed by electronic means, and that the electronic signatures affixed by the 
County to said documents shall have the same legal effect as if that signature was manually 
affixed to a paper version of the document.  The MUNICIPALITY also agrees on behalf 
of the aforementioned entities and persons to be bound by the provisions of Chapters 304 
and 1306 of the Ohio Revised Code as they pertain to electronic transactions, and to comply 
with the electronic signature policy of Cuyahoga County. 

 
SECTION 9.  
 
I. AUTHORITY TO SIGN  
 
 1. That the Mayor of said MUNICIPALITY is hereby empowered and directed on 

behalf of the MUNICIPALITY to enter into agreements with the COUNTY necessary to 
complete the planning and construction of this improvement. 

 
 2. That the Mayor of said MUNICIPALITY is hereby empowered and directed on 

behalf of the MUNICIPALITY to make application to the County of Cuyahoga, Ohio, for 
approval to use County Motor Vehicle License Tax Funds for the improvement. 

 
 3. It is found and determined that all formal actions of this council concerning and 
relating to the adoption of this ordinance were adopted in an open meeting of this council, 
and that all deliberations of this council and any of its committees that resulted in such 
formal action were in meetings open to the public in compliance with all legal requirements. 

 
 4. This Ordinance is hereby declared to be an emergency measure by reason of the 

need for expediting highway improvement to promote highway safety, an provide it 
receives the affirmative vote of a majority plus one of the members elected to Council, it 
shall take effect and be in force immediately upon its passage and approval by the Mayor, 
otherwise, it shall take effect and be in force from and after the earliest period allowed by 
law.  

 
 
PASSED:       1st reading: 06.17.19 
APPROVED:        2nd reading:  
        3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Eileen Ann Patton, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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************************************************************************** 
                                                
CERTIFICATE OF COPY 
 
 
State of Ohio                                ) 
County of Cuyahoga                    )  
City of Fairview Park                  ) 
 
  I, ________________________, as Clerk of the City of Fairview Park, Ohio, do 
hereby certify that the foregoing is a true and correct copy of the Ordinance adopted by the 
legislative Authority of the said municipality on the __________ day of _______________, 
20____, that the publication of such Ordinance has been made certified of record according to law; 
that no proceedings looking to a referendum upon such Ordinance have been taken; and that such 
Ordinance and certificate of publication thereof are of record in Ordinance Record No. 
_______________, Page __________.  
 
  IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal, this _________________ day of __________________, 20___. 
 
       __________________________ 
        Clerk of Council 
                        City of Fairview Park, Ohio 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-36 
REQUESTED BY: SHAWN LEININGER, DIRECTOR OF PUBLIC SERVICE & 
 DEVELOPMENT 
SPONSORED BY: COUNCILMAN MINEK 
 
 AN ORDINANCE ENACTED BY THE CITY OF FAIRVIEW PARK, CUYAHOGA 
COUNTY, OHIO, HEREINAFTER REFERRED TO AS THE LOCAL PUBLIC AGENCY 
(LPA) AND DECLARING AN EMERGENCY. 
 
 WHEREAS, the LPA has determined the need for the described project: 
 

Construct a retaining wall to repair the slope and stabilize the roadway on the south side of 
Lorain Road just east of West 192nd Street in the City of Fairview Park. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY OF FAIRVIEW PARK, 
CUYAHOGA COUNTY, OHIO AND STATE OF OHIO: 
 
 SECTION 1.  Project Description 
 
 Construct a retaining wall to repair the slope and stabilize the roadway on the south side of 
Lorain Road just east of West 192nd Street in the City of Fairview Park. PID NO.: 102803; CNTY-
RTE-SEC: CUY–10–8.50 SLIDE REPAIR; AGREEMENT NO: 33757 
 
 SECTION 2.  Consent Statement 
 
 Being in the public interest, the LPA gives consent to the Director of Transportation to 
complete the above described project as detailed in the LPA Federal ODOT-Let Agreement 
entered into between the parties, if applicable. 
 
 SECTION 3.  Cooperation Statement 
 
 The LPA shall cooperate with the Director of Transportation in the development and 
construction of the above described project and shall enter into a LPA Federal ODOT-Let Project 
Agreement, if applicable, as well as any other agreements necessary to develop and construct the 
Project. 
 
 The LPA agrees to assume and contribute the entire cost and expense of the improvement 
less the amount of Federal and State funds set aside by the Director of Transportation for the 
financing of this improvement from funds allocated by the Federal Highway Administration, 
United States Department of Transportation. 
 
 The LPA agrees to assume and contribute one hundred percent (100%) of the cost of any 
work included in the construction contract, at the request of the LPA, which is determined by the 
Director not to be part of or made necessary by the improvement. 
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 The LPA further agrees that change orders and extra work contracts required to fulfill the 
construction contracts shall be processed as needed. The State shall not approve a change order or 
extra work contract until it first gives notice, in writing, to the LPA. The LPA shall contribute its 
share of the cost of these items in accordance with other SECTIONs herein. 
 
 The LPA agrees that if Federal Funds are used to pay the cost of any consultant contract, 
the LPA shall comply with 23 CFR 172 in the selection of its consultant and administration of the 
consultant contract. Further the LPA agrees to incorporate ODOT’s “Specifications for Consulting 
Services” as a contract document in all of its consultant contracts. The LPA agrees to require, as a 
scope of services clause, that all plans prepared by the consultant must conform to ODOT’s current 
design standards and that the consultant shall be responsible for ongoing consultant involvement 
during the construction phase of the Project. The LPA agrees to include a completion schedule 
acceptable to ODOT and to assist ODOT in rating the consultant’s performance through ODOT’s 
Consultant Evaluation System. 
 
 SECTION 4. Authority to Sign 
 
 The LPA hereby authorizes the Mayor of said City to enter into and execute contracts with 
the Director of Transportation which are necessary to develop plans for and to complete the above-
described project; and to execute contracts with ODOT pre-qualified consultants for the 
preliminary engineering phase of the Project. 
 
 Upon request of ODOT, the Mayor is also empowered to execute any appropriate 
documents to affect the assignment of all rights, title, and interests of the City to ODOT arising 
from any agreement with its consultant in order to allow ODOT to direct additional or corrective 
work, recover damages due to errors or omissions, and to exercise all other contractual rights and 
remedies afforded by law or equity. 
 
 SECTION 5.  Utilities and Right-of-Way Statement 
 
 The LPA agrees that all right-of-way required for the described project will be acquired 
and/or made available in accordance with current State and Federal regulations. The LPA also 
understands that right-of-way costs include eligible utility costs. 
The LPA agrees that all utility accommodation, relocation and reimbursement will comply with 
the current provisions of 23 CFR 645 and the ODOT Utilities Manual. 
 
 SECTION 6.  Maintenance 
 
 Upon completion of the Project, and unless otherwise agreed, the LPA shall: (1) provide 
adequate maintenance for the Project in accordance with all applicable State and Federal law, 
including, but not limited to, Title 23, U.S.C., SECTION 116; (2) provide ample financial 
provisions, as necessary, for the maintenance of the Project; (3) maintain the right-of-way, keeping 
it free of obstructions; and (4) hold said right-of-way inviolate for public highway purposes. 
 
 SECTION 7. Adoption 
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 It is found and determined that all formal actions of this council concerning and relating to 
the adoption of this ordinance were adopted in an open meeting of this council, and that all 
deliberations of this council and any of its committees that resulted in such formal action were in 
meetings open to the public in compliance with all legal requirements. 
 
 SECTION 8.  Emergency Measure 
 
 That this Ordinance is hereby declared to be an emergency measure by reason of the need 
for expediting highway improvement to promote highway safety, and provided it receives the 
affirmative vote of a majority plus one of the members elected to Council, it shall take effect and 
be in force immediately upon its passage and approval by the Mayor, otherwise, it shall take effect 
and be in force from and after the earliest period allowed by law. 
 
 
 
PASSED:        1st reading: 06.17.19 
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
 
___________________________________ 
Eileen Ann Patton, Mayor  
 
 
__________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-28 
REQUESTED BY:  MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN MCDONOUGH 
  
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND VARIOUS SECTIONS OF THE 
CHARTER OF THE CITY OF FAIRVIEW PARK TO REPLACE ALL PERSONAL 
PRONOUNS WITH THE OFFICIAL TITLE OF THE SINGLE CITY POSITION BEING 
REFERRED TO BY THESE PRONOUNS IN EACH OF THESE SECTIONS AND 
DECLARING AN EMERGENCY 
 
 
 WHEREAS, in September of 2018, the Mayor appointed nine (9) qualified electors to the 
2018/2019 Charter Review Commission (“Commission”); and 
 
 WHEREAS, per Article XIV of the Charter, the Commission is charged with reviewing 
the Charter of the City of Fairview Park, Ohio (“Charter”), and recommending alterations, 
revisions and amendments, if any, to the Council; and  
 
 WHEREAS, per Article XIV of the Charter, the Council shall review the recommendations 
of the Charter Review Commission and approve or disapprove each individual recommendation. 
The Council thereafter shall submit to the electors any such proposed alterations, revisions, or 
amendments of this Charter it has approved by an affirmative vote of at least a majority plus one 
of its members pursuant to Article XII of this Charter at the next General Election; and 
 
 WHEREAS, the current Charter contains masculine pronouns or plural pronouns referring 
to the male gender; and 
 
 WHEREAS, the Charter Review Commission recommends that, where applicable, all 
personal pronouns in various sections of the Charter be replaced with the appropriate official title 
of the single City position being referred to by each given pronoun. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
various sections of the Charter of the City of Fairview Park, where applicable, to replace all 
personal pronouns with the official title of the single City position being referred to by these 
pronouns in those sections. 
 
 SECTION 2. That the proposed amendment includes deletion of the following section. 
 
ARTICLE XIII 
GENERAL PROVISIONS 
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SECTION 5.  GENDER NEUTRAL 
Whenever the male gender is used in this Charter it shall include the female gender. 
(Added 11-3-09.) 
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall various sections of the Charter of the City of Fairview Park be amended to replace 
all pronouns with the official title of the single City position being referred to by these 
pronouns in each of those sections and shall Article XIII, Section 5 GENDER NEUTRAL 
be deleted? 
 
 

 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
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 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-29 
REQUESTED BY:  MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE IV, SECTION 1 OF 
THE CHARTER OF THE CITY OF FAIRVIEW PARK TO PROVIDE THAT THE POSITIONS 
OF PRESIDENT OF COUNCIL AND THE AT-LARGE MEMBER OF COUNCIL SHALL BE 
ELECTED IN THE REGULAR MUNICIPAL ELECTION SCHEDULED IN NOVEMBER 
2023, FOR A TERM OF FOUR (4) YEARS BEGINNING IN JANUARY 2024, AND EVERY 
FOUR (4) YEARS THEREAFTER; AND THAT POSITONS OF THE FIVE (5) WARD 
MEMBERS OF COUNCIL SHALL BE ELECTED IN THE REGULAR MUNICIPAL 
ELECTION SCHEDULED IN NOVEMBER 2023, FOR A TERM OF TWO (2) YEARS, FOR 
TERMS BEGINNING JANUARY 1, 2024, AND SUCH WARD COUNCIL MEMBER 
POSITIONS SHALL STAND FOR ELECTION IN NOVEMBER 2025, FOR FOUR (4) YEAR 
TERMS BEGINNING JANUARY 1, 2026, AND EVERY FOUR (4) YEARS THEREAFTER, 
AND DECLARING AN EMERGENCY 
 
 WHEREAS, in September of 2018, the Mayor appointed nine (9) qualified electors to the 
2018/2019 Charter Review Commission (“Commission”); and 
 
 WHEREAS, per Article XIV of the Charter, the Commission is charged with reviewing 
the Charter of the City of Fairview Park, Ohio (“Charter”), and recommending alterations, 
revisions and amendments, if any, to the Council; and  
 
 WHEREAS, per Article XIV of the Charter, the Council shall review the recommendations 
of the Charter Review Commission and approve or disapprove each individual recommendation. 
The Council thereafter shall submit to the electors any such proposed alterations, revisions, or 
amendments of this Charter it has approved by an affirmative vote of at least a majority plus one 
of its members pursuant to Article XII of this Charter at the next General Election; and 
 
 WHEREAS, the current Charter provides that the positions of President of Council, At-
Large Member of Council and the five (5) Ward Members of Council shall be elected at the regular 
municipal election in the year 2011 for a term of four (4) years and every fourth year thereafter; 
and 
 
 WHEREAS, the Charter Review Commission recommends that the positions of President 
of Council and the at-large Council Member continue to be elected in this cycle and positions of 
the five (5) Ward Members of Council be elected for a single two (2) year term in 2023 and a four 
(4) year term in 2025 and then every four (4) years thereafter resulting in the positions of President 
of Council and at-large Member of Council being staggered by two (2) years from the positions of 
the five (5) Ward Council Members. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
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 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article IV, Section 1 of the Charter of the City of Fairview Park to provide that the positions of 
President of Council and the at-large Member of Council shall be elected in the regular municipal 
election scheduled in November 2023, for a term of four (4) years beginning in January 2024, and 
every four (4) years thereafter; and that positions of the five (5) Ward Members of Council shall 
be elected in the regular municipal election scheduled in November 2023, for a term of two (2) 
years, for terms beginning January 1, 2024, and such Ward council member positions shall stand 
for election in November 2025, for four (4) year terms beginning January 1, 2026, and every four 
(4) years thereafter. 
 
 SECTION 2. That the proposed amendments to Article IV and Article IX read as follows: 
 
ARTICLE IV 
THE COUNCIL 
 
SECTION 1. NUMBER AND TERMS. 
 
All legislative powers of the City, except as otherwise provided by this Charter and by the 
Constitution of the State of Ohio, shall be vested in a Council of seven members, five of whom 
shall be elected by the several wards, one of whom shall be elected at large, and one of whom shall 
be elected at large as president of Council.  
 
 Members of Council, including the President of Council, shall be elected at the regular municipal 
election in the year 2011 for a term of four (4) years and every fourth year thereafter for a term of 
four (4) years. All members of the Council shall assume office on the first day of January next 
following their election. THE POSITIONS OF PRESIDENT OF COUNCIL AND 
COUNCILPERSON AT-LARGE SHALL BE ELECTED IN THE REGULAR 
MUNICIPAL ELECTION SCHEDULED IN NOVEMBER 2023, FOR A TERM OF FOUR 
(4) YEARS BEGINNING JANUARY 1, 2024, AND EVERY FOUR (4) YEARS 
THEREAFTER. 
 
THE FIVE (5) WARD COUNCIL POSITIONS SHALL BE ELECTED IN THE REGULAR 
MUNICIPAL ELECTION SCHEDULED IN NOVEMBER 2023, FOR A TERM OF TWO 
(2) YEARS, FOR POSITIONS BEGINNING JANUARY 1, 2024, AND SAID POSITIONS 
WILL STAND FOR ELECTION IN NOVEMBER 2025, FOR FOUR (4) YEAR TERMS 
BEGINNING JANUARY 1, 2026, AND EVERY FOUR (4) YEARS THEREAFTER.” 
 
ARTICLE IX 
NOMINATIONS AND ELECTION 
 
SECTION 4. ELECTIONS. 
 
The regular municipal election shall be held on the first (1st) Tuesday after the first (1st) Monday 
in November of odd numbered years, commencing in 1977, for the Mayor, the President of Council 
and all members of Council. THE REGULAR MUNICIPAL ELECTION SHALL BE HELD 
ON THE FIRST (1ST) TUESDAY AFTER THE FIRST (1ST) MONDAY IN NOVEMBER 
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OF ODD NUMBERED YEARS, COMMENCING IN 2023, AND AS PRESCRIBED BY 
ARTICLE IV, SECTION 1 OF THE CHARTER. 
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article IV, Section 1 of the Charter of the City of Fairview Park be amended to 
provide that the positions of President of Council and the at-large Member of Council be 
elected in the regular municipal election scheduled in November 2023, for a term of four 
(4) years beginning in January 2024, and every four (4) years thereafter; and that positions 
of the five (5) Ward Members of Council be elected in the regular municipal election 
scheduled in November 2023, for a term of two (2) years, for terms beginning January 1, 
2024, and such Ward council member positions stand for election in November 2025, for 
four (4) year terms beginning January 1, 2026, and every four (4) years thereafter?” 

 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
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 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-30 
REQUESTED BY: MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE IV OF THE CHARTER 
OF THE CITY OF FAIRVIEW PARK TO PROVIDE THAT SECTION 14 REQUIRE THAT 
NOTICE OF A PUBLIC HEARING BE PROVIDED TO RECORD TITLE HOLDERS OF THE 
PROPERTY WITHIN AN AREA OF FIVE HUNDRED (500) FEET, OR GREATER AS MAY 
BE PROVIDED BY ORDINANCE OF COUNCIL AS DISCLOSED BY RECORDS OF THE 
CUYAHOGA COUNTY OFFICE OF FISCAL OFFICER AND TO REQUIRE THAT ANY 
SUCH ZONING ACTION SHALL BE REFERRED TO THE PLANNING AND DESIGN 
COMMISSION AS PROVIDED IN ARTICLE VII, SECTION 2 (d) OF THE CHARTER; AND 
THAT SECTION 16. VOTER APPROVAL OF ZONING CHANGES BE DELETED AND 
DECLARING AN EMERGENCY 
 
 
 WHEREAS, in September of 2018, the Mayor appointed nine (9) qualified electors to the 
2018/2019 Charter Review Commission (“Commission”); and 
 
 WHEREAS, per Article XIV of the Charter, the Commission is charged with reviewing 
the Charter of the City of Fairview Park, Ohio (“Charter”), and recommending alterations, 
revisions and amendments, if any, to the Council; and  
 
 WHEREAS, per Article XIV of the Charter, the Council shall review the recommendations 
of the Charter Review Commission and approve or disapprove each individual recommendation. 
The Council thereafter shall submit to the electors any such proposed alterations, revisions, or 
amendments of this Charter it has approved by an affirmative vote of at least a majority plus one 
of its members pursuant to Article XII of this Charter at the next General Election; and 
 
 WHEREAS, the current Charter provides that notice of a public hearing include record title 
holders of property immediately adjacent, adjoining and abutting the subject property and that the 
electors of the City of Fairview Park shall approve changes in zoning classification, districts and 
uses in at municipal elections; and 
 
 WHEREAS, the Charter Review Commission recommends that notice of a public hearing 
be amended to include record title holders of property within five hundred (500) feet of the subject 
property; that zoning actions be referred to the Planning and Design Commission; and that voter 
approval of zoning changes be deleted.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
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 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article IV of the Charter of the City of Fairview Park to provide that Section 14 (b) require that 
notice of a public hearing be provided to record title holders of the property within an area of five 
hundred (500) feet, or greater as may be provided by Ordinance of Council as disclosed by records 
of the Cuyahoga County Office of Fiscal Officer and to require that any such zoning action shall 
be referred to Planning and Design Commission as provided in Article VII, Section 2 (d) of the 
Charter; and that Section 16. Voter Approval of Zoning Changes, be deleted. 
 
 SECTION 2. That the proposed amendments to Article IV read as follows: 
 
ARTICLE IV 
THE COUNCIL 
 
SECTION 14. ENACTMENT OF ZONING ORDINANCES AND REGULATIONS, 
NOTICE. 
 
(b)    The Council may provide by ordinance for the procedure for the passage and amendments to 
any zoning ordinance, the maps and regulations thereof, and the publication of notice and public 
hearings thereof, provided that the minimum notice of the time and place of such public hearing 
shall be published once a week for two (2) consecutive weeks in a newspaper of general circulation 
in the city, with the first such notice being published not less than thirty days (30) prior to the first 
public hearing at which Council considers such ordinance. In the event it is proposed to amend, 
enlarge, or change any area, zone or district classification, defined in an enacted ordinance, then, 
in addition to the newspaper notice hereinbefore provided, notice of the time and place of such 
public hearing shall be given by first class mail, postage pre-paid, ten (10) days before such 
hearing, to the record title holders of the property immediately adjacent, adjoining and abutting on 
WITHIN AN AREA OF FIVE HUNDRED (500) FEET, OR GREATER AS MAY BE 
PROVIDED BY ORDINANCE OF COUNCIL, OF such area, zone, or district proposed to be 
changed. Record title holder shall mean the title holder of such property as disclosed by the 
Records of the Auditor of Cuyahoga County OFFICE OF FISCAL OFFICER, thirty (30) days 
immediately prior to the date of such public hearing. If the mailing address of such record title 
holder cannot be reasonably ascertained, then the aforesaid newspaper notice of such hearing shall 
be deemed adequate notice. Nothing herein provided shall be construed as limiting the power of 
the Council from enlarging on such notice. ANY SUCH ZONING ACTION SHALL BE 
REFERRED TO PLANNING AND DESIGN COMMISSION AS PROVIDED IN 
ARTICLE VII, SECTION 2 (d) OF THE CHARTER. 
 
SECTION 16. VOTER APPROVAL OF ZONING CHANGES 
 
 (a)   An ordinance, resolution, or other action, whether legislative or administrative in nature, 
effecting a change in the zoning classification or district of any property within the City of Fairview 
Park, Ohio, shall not become effective after the passage thereof, until Council submits such 
ordinance, resolution or other action to the electorate at a regularly scheduled election in November 
or a primary election in May occurring more than sixty (60) days after the passage of the ordinance, 
resolution, or other action and such ordinance, resolution or other action is approved by a majority 
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of the electors voting thereon, in this Municipality and in each ward in which the change is 
applicable to property in the ward. 
   (b)   An ordinance, resolution, or other action, whether legislative or administrative in nature, 
effecting change in the uses permitted in any zoning use classification or district of the City of 
Fairview Park, Ohio, shall not become effective after the passage thereof, until Council submits 
such ordinance, resolution or other action to the electorate at a regularly scheduled election in 
November or a primary election in May occurring more than sixty (60) days after the passage of 
the ordinance, resolution or other action and such ordinance, resolution or other action is approved 
by a majority of the electors voting thereon, in this Municipality and in each ward in which the 
change is applicable to property in the ward. 
(Amended 11-7-95.) 
   (c)    The requirement of approval by a majority of voters voting thereon in this Municipality and 
in each ward in which the change is applicable shall also apply to changes in zoning classification, 
district or use sought to be effected by initiative petition. 
   (d)    All ordinances, resolutions, proclamations, motions and Charter provisions inconsistent 
with this section are hereby repealed and declared null and void. 
   (e)    This section shall be severable and if any subsection, part, word or application thereof is 
held invalid for any reason, such holding shall not invalidate or affect the force and effect of any 
other subsection, part, word or application thereof 
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
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PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article IV of the Charter of the City of Fairview Park be amended to provide that 
Section 14 require that notice of a public hearing be provided to record title holders of the 
property within an area of five hundred (500) feet, or greater as may be provided by 
Ordinance of Council as disclosed by records of the Cuyahoga County Office of Fiscal 
Officer and to require that any such zoning action shall be referred to Planning and Design 
Commission as provided in Article VII, Section 2 (d) of the Charter; and that Section 16. 
Voter Approval of Zoning Changes, be deleted?” 

 
 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-31 
REQUESTED AND SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE IV, SECTION 16, 
SUBSECTIONS (a) AND (b) OF THE CHARTER OF THE CITY OF FAIRVIEW PARK TO 
PROVIDE THAT COUNCIL SUBMIT AN ORDINANCE, RESOLUTION OR OTHER 
ACTION EFFECTING A CHANGE IN THE ZONING CLASSIFCATION OR DISTRICT OR 
EFFECTING CHANGE IN THE USES PERMITTED OF ANY PROPERTY TO THE 
ELECTORATE AT A REGULARLY SCHEDULED ELECTION IN NOVEMBER OR A 
REGULARLY SCHEDULED PRIMARY ELECTION MORE THAN NINETY (90) DAYS 
AFTER THE PASSAGE OF SUCH ORDINANCE, RESOLUTION OR OTHER ACTION AND 
DECLARING AN ENERGENCY 
 
  
 WHEREAS, per Article XII of the Charter of the City of Fairview Park, Ohio (“Charter”), 
the Charter may be amended by Council, by the affirmative vote of at least a majority plus one of 
its members and submitted to the electors in accordance with the provisions of the Constitution 
and laws of Ohio; and  
 
 WHEREAS, the current Charter provides that an ordinance, resolution or other action 
effecting a change in the zoning classification or district or effecting change in the uses permitted 
of any property be submitted to the electorate at the regularly scheduled election in November or 
primary election in May more than sixty (60) days after the passage of such ordinance, resolution 
or action; and 
 
 WHEREAS, the requirement that an ordinance, resolution or other action effecting a 
change in the zoning classification or district or effecting change in the uses permitted of any 
property be submitted to the electorate at the regularly scheduled election in November or primary 
election in May more than sixty (60) days after the passage of such ordinance, resolution or action 
does not provide sufficient time for the Board of Elections to provide ballots to all eligible electors 
and additional time is required and in certain years primary elections are held in a month other 
than May. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article IV, Section 16, Subsections (a) and (b) of the Charter of the City of Fairview Park to 
provide that Council submit an ordinance, resolution or other action effecting a change in the 
zoning classification or district or effecting change in the uses permitted of any property to the 
electorate at a regularly scheduled election in November or a regularly scheduled primary election 
more than ninety (90) days after the passage of such ordinance, resolution or other action. 
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 SECTION 2. That the proposed amendments to Article IV, Section 16 read as follows: 
 
ARTICLE IV 
THE COUNCIL 
 
SECTION 16. VOTER APPROVAL OF ZONING CHANGES 

(a)       An ordinance, resolution or other action, whether legislative or administrative in 
nature, effecting a change in the zoning classification or district of any property within 
the City of Fairview Park, Ohio, shall not become effective after the passage thereof, 
until Council submits such ordinance, resolution or action to the electorate at a 
regularly scheduled election in November or a REGULARLY SCHEDULED 
primary election in May occurring more than sixty NINETY(60 90) days after the 
passage of the ordinance, resolution of other action and such ordinance, resolution or 
other action is approved by a majority of the electors voting thereon, in this 
Municipality and in each ward in which the change is applicable to the property in the 
ward. 
 

(b)       An ordinance, resolution or other action, whether legislative or administrative in 
nature, effecting change in the uses permitted in any zoning use classification or district 
of the City of Fairview Park, Ohio, shall not become effective after the passage thereof, 
until Council submits such ordinance, resolution or action to the electorate at a 
regularly scheduled election in November or a REGULARLY SCHEDULED 
primary election in May occurring more than sixty NINETY(60 90) days after the 
passage of the ordinance, resolution of other action and such ordinance, resolution or 
other action is approved by a majority of the electors voting thereon, in this 
Municipality and in each ward in which the change is applicable to the property in the 
ward. 

 
 SECTION 3.  That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
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to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article IV, Section 16, Subsections (a) and (b) of the Charter of the City of Fairview 
Park be amended to provide that Council submit an ordinance, resolution or other action 
effecting a change in the zoning classification or district or effecting change in the uses 
permitted of any property to the electorate at a regularly scheduled election in November 
or a regularly scheduled primary election, more than ninety (90) days after the passage of 
such ordinance, resolution or other action?” 

 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-32 
REQUESTED BY: MAYOR EILEEN ANN PATTON 
SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE IV, SECTION 11 OF 
THE CHARTER OF THE CITY OF FAIRVIEW PARK TO PROVIDE THAT ALL 
ORDINANCES, RESOLUTIONS, STATEMENTS, ORDERS, PROCLAMATIONS AND 
REPORTS REQUIRED BY LAW OR BY THIS CHARTER, SHALL BE POSTED IN A 
BROADLY ACCESSIBLE PLACE AS PRESCRIBED BY COUNCIL AND INCLUDE 
POSTING ON THE OFFICIAL CITY WEBSITE OR OTHER ELECTRONIC MEANS AND 
DECLARING AN EMERGENCY 
 
 
 WHEREAS, in September of 2018, the Mayor appointed nine (9) qualified electors to the 
2018/2019 Charter Review Commission (“Commission”); and 
 
 WHEREAS, per Article XIV of the Charter, the Commission is charged with reviewing 
the Charter of the City of Fairview Park, Ohio (“Charter”), and recommending alterations, 
revisions and amendments, if any, to the Council; and  
 
 WHEREAS, per Article XIV of the Charter, the Council shall review the recommendations 
of the Charter Review Commission and approve or disapprove each individual recommendation. 
The Council thereafter shall submit to the electors any such proposed alterations, revisions, or 
amendments of this Charter it has approved by an affirmative vote of at least a majority plus one 
of its members pursuant to Article XII of this Charter at the next General Election; and 
 
 WHEREAS, the current Charter provides that all ordinances, resolutions, statements, 
orders, proclamations and reports required by law or by the Charter or by ordinance be published 
or posted at one place, the City Hall; and 
 
 WHEREAS, the Charter Review Commission recommends that such publishing or posting 
be posted in a broadly accessible place as prescribed by Council and that publication shall include 
posing on the official City website or other electronic means. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article IV, Section 11 of the Charter of the City of Fairview Park to provide that all required 
publication and postings of the Council be in a broadly accessible place as prescribed by Council 
and include posting on the official City website or other electronic means. 
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 SECTION 2. That the proposed amendments to Article IV read as follows: 

ARTICLE IV 
THE COUNCIL 
 
SECTION 11. FORM OF LEGISLATIVE ACTION. 
 
All legislative action by Council shall be by ordinance or resolution introduced in written or printed 
form. An affirmative vote of at least a majority of the members elected to Council shall be required 
for the passage or enactment of every ordinance or resolution. Unless otherwise provided herein, 
every ordinance or resolution shall be read at three (3) different Council meetings unless a majority 
plus one of the members elected to Council dispense with this requirement. If a written or printed 
copy of the ordinance or resolution shall have been furnished to each member of Council prior to 
its introduction, the ordinance or resolution shall be deemed to have been read if the title is fully 
read, provided however, at the request of two or more members of Council the full text of the 
ordinance or resolution shall be read. 
 
 All ordinances, resolutions, statements, orders, proclamations and reports required by law or by 
this Charter or by ordinance to be published or posted, shall be posted IN A BROADLY 
ACCESSIBLE PLACE AS PRESCRIBED BY COUNCIL at one place, the City Hall, for a 
period of not less than fifteen (15) days prior to the taking effect thereof. PUBLICATION 
SHALL ALSO INCLUDE POSTING ON THE OFFICIAL CITY WEBSITE OR OTHER 
ELECTRONIC MEANS. Any emergency ordinance or resolution shall also be published or 
posted as aforesaid, but said requirements shall not postpone the immediate taking effect thereof 
as provided in Section 12 of this Article. 
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
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 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article IV, Section 11 of the Charter of the City of Fairview Park be amended to 
provide that all required publications and postings of Council be in a broadly accessible 
place as prescribed by Council and include posting on the official City website or other 
electronic means?” 

 
 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-33 
REQUESTED AND SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE IX, SECTION 3 OF 
THE CHARTER OF THE CITY OF FAIRVIEW PARK TO MOVE PRIMARY ELECTIONS 
FROM SEPTEMBER TO MAY AND TO CORRECT SAID SECTION TO PROVIDE THAT IN 
CASE THERE SHALL NOT BE MORE THAN TWO (2) PERSONS WHO SHALL HAVE 
FILED PETITIONS FOR THE OFFICE OF COUNCIL AT LARGE AS PROVIDED FOR IN 
THIS CHARTER, THEN SAID PERSONS SHALL BE THE CANDIDATES AT THE 
REGULAR MUNICIPAL ELECTION AND THE PRIMARY FOR THE PARTICULAR 
OFFICE SHALL NOT BE HELD AND DECLARING AN EMERGENCY 
 
 WHEREAS, in September of 2018, the Mayor appointed nine (9) qualified electors to the 
2018/2019 Charter Review Commission (“Commission”); and 
 
 WHEREAS, per Article XIV of the Charter, the Commission is charged with reviewing 
the Charter of the City of Fairview Park, Ohio (“Charter”), and recommending alterations, 
revisions and amendments, if any, to the Council; and  
 
 WHEREAS, per Article XIV of the Charter, the Council shall review the recommendations 
of the Charter Review Commission and approve or disapprove each individual recommendation. 
The Council thereafter shall submit to the electors any such proposed alterations, revisions, or 
amendments of this Charter it has approved by an affirmative vote of at least a majority plus one 
of its members pursuant to Article XII of this Charter at the next General Election; and 
 
 WHEREAS, the current Charter requires that primary elections be held in the month of 
September; and 
 
 WHEREAS, holding an earlier primary would result in cost savings; ensure that those who 
participate in early voting have sufficient time between the primary election and early voting 
period; increase voter turnout; and allow the Board of Elections to send accurate and timely ballots 
to military and overseas voters; and 
 
 WHEREAS, in 2009, amendments were made to Article IX, Section 3 to reduce the number 
of candidates receiving the highest number of votes at the primary election who are to be placed 
on the ballot of the General Election from six (6) persons to two (2) persons; and 
 
 WHEREAS, the current Charter provides that in case there shall not be more than six (6) 
persons who shall have filed petitions for the office of Council-at-large as provide for in this 
Charter then a primary election shall not be held; and 
 
 WHEREAS, the Charter Review Commission recommends that Article IX, Section 3 be 
amended to reference in case there shall not be more than two (2) persons for the office of Council-
at-large, since there is only one position of Council-at-large. 



Ordinance 19-33 | Page 2 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article IX, Section 3 of the Charter of the City of Fairview Park to move primary elections from 
September to May and to correct said section to provide that in case there shall not be more than 
two (2) persons who shall have filed petitions for the office of Council-at-large as provided for in 
this Charter, then said persons shall be the candidates at the regular Municipal election and the 
primary for the particular office shall not be held. 
 
 SECTION 2. That the proposed correction in Article IX reads as follows: 
 
ARTICLE IX 
NOMINATIONS AND ELECTIONS 
 
SECTION 3. PRIMARY ELECTION. 
 
Candidates for all offices to be voted for at any municipal election under the provisions of this 
Charter shall be nominated at a non-partisan primary election to be held on the second first 
Tuesday after the first Monday in May September. 
   The number of candidates for the office of Mayor, President of Council and Ward Councilmen 
at any regular municipal election in the City shall be the two candidates on the primary election 
ballot receiving the highest number of votes at the primary election. The number of candidates for 
the office of Council-at-large at any regular municipal election in the City shall be the two (2) 
candidates on the primary election ballot receiving the highest number of votes at the primary 
election. 
  In case there shall not be more than two persons who shall have filed petitions for the office of 
Mayor, President of Council and Ward Councilmen as provided for in this Charter, then said 
persons shall be the candidates at the regular municipal election and the primary for the particular 
office shall not be held. In case there shall not be more than TWO (2) six (6) persons who shall 
have filed petitions for the office of Council-at-large as provided for in this Charter, then said 
persons shall be the candidates at the regular Municipal election and the primary for the particular 
office shall not be held. 
   Anyone who has not filed a petition for this primary election shall be ineligible as a candidate in 
the regular municipal election. 
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
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 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 3019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article IX, Section 3 of the Charter of the City of Fairview Park be amended to 
move primary elections from September to May and be corrected to provide that in case 
there shall not be more than two (2) persons who shall have filed petitions for the office of 
Council-at-large as provided for in this Charter, then said persons shall be the candidates 
at the regular Municipal election and the primary for the particular office shall not be held?” 

 
 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 
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PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-34 
REQUESTED AND SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE X, SECTION 3, OF 
THE CHARTER OF THE CITY OF FAIRVIEW PARK TO PROVIDE THAT IN THE EVENT 
A RECALL PETITION HAS BEEN FOUND SUFFICIENT AND HAS BEEN DELIVERED TO 
THE OFFICIAL WHOSE RECALL IS SOUGHT AND A RECORD IS MADE OF SUCH 
DELIVERY, IF SUCH OFFICIAL SHALL NOT RESIGN WITHIN FIVE (5) DAYS AFTER 
THE DAY ON WHICH SUCH DELIVERY SHALL HAVE BEEN MADE, THE COUNCIL 
SHALL FIX A DAY FOR HOLDING A RECALL ELECTION NOT LESS THAN NINETY (90) 
DAYS, NOR MORE THAN ONE HUNDRED TWENTY (120) DAYS FROM THE DATE OF 
DELIVERY AND DECLARING AN EMERGENCY.   
 
 
 WHEREAS, per Article XII of the Charter of the City of Fairview Park, Ohio (“Charter”), 
the Charter may be amended by Council, by the affirmative vote of at least a majority plus one of 
its members and submitted to the electors in accordance with the provisions of the Constitution 
and laws of Ohio; and  
 
 WHEREAS, the current Charter provides that in the event a recall petition has been found 
sufficient and has been delivered to the official whose recall is sought and a record is made of such 
delivery, if such official shall not resign within five (5) days after the day on which such delivery 
shall have been made, the Council shall fix a day for holding a recall election not less than thirty 
(30) days, nor more than forty-five (45) days from the date of delivery; and 
 
 WHEREAS, the requirement that the Council shall fix a day for holding the recall election 
not less than thirty (30) days, nor more than forty-five (45) days from the date of delivery does not 
provide sufficient time for the Board of Elections to provide ballots to all eligible electors and 
additional time is required. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article X, Section 3 of the Charter of the City of Fairview Park to provide in the event a recall 
petition has been found sufficient and has been delivered to the official whose recall is sought and 
a record is made of such delivery, if such official shall not resign within five (5) days after the day 
on which such delivery shall have been made, the Council shall fix a day for holding a recall 
election not less than ninety (90) days, nor more than one hundred twenty (120) days from the date 
of delivery. 
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 SECTION 2. That the proposed amendment to Article X read as follows: 
 
ARTICLE X 

INITIATIVE, REFERENDUM, RECALL 
SECTION 3. RECALL 
 Electors shall have the power to remove from office by recall election, any elected official 
of the City. After an elected official has served six months of his term, a petition demanding his 
recall and removal, may be filed with the Clerk of Council. Such petition shall be signed by at least 
twenty-five percent (25%) of the total electors voting at the last preceding Regular Municipal 
Election, provided, however, the petition for recall of a councilperson from a ward shall be signed 
by at least that number of electors of the councilperson’s ward equal to twenty-five percent (25%) 
in number of the electors of such ward who voted at the last preceding regular Municipal Election. 
If the Clerk shall find the petition sufficient, he shall promptly so certify to the Council, shall 
deliver a copy of such certificate to the official whose removal is sought and make a record of such 
delivery. If such official shall not resign within five (5) days after the day on which such delivery 
shall have been made, the Council shall fix a day for holding a recall election not less than thirty 
NINETY (30 90) days, nor more than forty-five ONE HUNDRED TWENTY (45 120) days from 
the date of delivery. If a majority of the votes cast shall be voted affirmatively, such official shall 
remain in office. If a majority of the votes cast shall be voted negatively, such official shall be 
considered as removed, his office shall be deemed vacant and such vacancy shall be filled as 
provided in this Charter. The official removed by such recall election shall not be eligible for 
appointment to the vacancy created thereby.  
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
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 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article X, Section 3 of the Charter of the City of Fairview Park be amended to 
provide that in the event a recall petition has been found sufficient and has been delivered 
to the official whose recall is sought and a record is made of such delivery, if such official 
shall not resign within five (5) days after the day on which  such delivery shall have been 
made, the Council shall fix a day for holding a recall election not less than ninety (90) days, 
nor more than one hundred twenty (120) days from the date of delivery?” 

 
 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of  the members elected to Council, it shall 
take effect and be in force immediately upon its passage and approval by the mayor, otherwise 
from and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.03.19 
APPROVED:      2nd reading: 06.17.19 

3rd reading:  
 
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 
 



Ordinance 19-37 | Page 1 
 

CITY OF FAIRVIEW PARK 
ORDINANCE NO. 19-37 
REQUESTED AND SPONSORED BY: COUNCILMAN MCDONOUGH 
 
 
 AN ORDINANCE AUTHORIZING THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF FAIRVIEW PARK THE PROPOSAL TO AMEND ARTICLE III, SECTION 4. (d) OF 
THE CHARTER OF THE CITY OF FAIRVIEW PARK TO PROVIDE THAT IN THE EVENT 
THE OFFICE OF MAYOR SHALL BECOME VACANT, A SUCCESSOR FOR THE 
UNEXPIRED TERM SHALL BE ELECTED AS MAYOR AT THE NEXT REGULAR 
MUNICIPAL ELECTION, PROVIDED THAT SUCH ELECTION SHALL OCCUR MORE 
THAN TWO (2) YEARS PRIOR TO THE EXPIRATION OF THE UNEXPIRED TERM ONLY 
AND DELETE THE REQUIREMENT THAT THE VACANCY SHALL HAVE OCCURRED 
MORE THAN ONE HUNDRED TWENTY (120) DAYS PRIOR TO SUCH ELECTION AND 
DECLARING AN EMERGENCY 
 
 WHEREAS, per Article XII of the Charter of the City of Fairview Park, Ohio (“Charter”), 
the Charter may be amended by Council, by the affirmative vote of at least a majority plus one of 
its members and submitted to the electors in accordance with the provisions of the Constitution 
and laws of Ohio; and  
 
 WHEREAS, the current Charter provides that in the event the office of Mayor shall become 
vacant, a successor for the unexpired term shall be elected as Mayor at the next regular municipal 
election, provided that such election shall occur more than two (2) years prior to the expiration of 
the unexpired term and that the vacancy shall have occurred more than one hundred twenty (120) 
days prior to such election; and 
 
 WHEREAS, the requirement that the vacancy shall have occurred more than one hundred 
twenty (120) days does not allow sufficient time to meet filing deadlines with the Board of 
Elections for the primary election for the office of Mayor and additional time is required to allow 
for candidates to meet such deadlines and Council seeks to delete that requirement as unnecessary. 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 
 SECTION 1. It shall be proposed to the electors of the City of Fairview Park to amend 
Article III, Section 4. (d) of the Charter of the City of Fairview Park to provide that in the event 
the office of Mayor shall become vacant, a successor for the unexpired term shall be elected as 
Mayor at the next regular municipal election, provided that such election shall occur more than 
two (2) years prior to the expiration of the unexpired term only and delete the requirement that the 
vacancy shall have occurred more than one hundred twenty (120) days prior to such election. 
 
  
SECTION 2. That the proposed amendment to Article III, Section 4. (d) read as follows: 
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ARTICLE III 
THE MAYOR 
 
SECTION 4. VACANCY IN THE OFFICE OF MAYOR 
 (d) Election of Successor in the Event of Vacancy.  In the event the office of Mayor 
shall become vacant, a successor for the unexpired term shall be elected as Mayor at the next 
regular municipal election, provided that such election shall occur more than two (2) years prior 
to the expiration of the unexpired term. A President of Council or a Councilman, who has become 
Mayor pursuant to subscriptions (b) and (c) of this section, may be a candidate to succeed himself.  
 
 SECTION 3. That this amendment to the Charter of the City of Fairview Park shall be 
submitted to the electors pursuant to Articles XII and XIV of the Charter of the City of Fairview 
Park and in accordance with all other laws. 
 
 SECTION 4. That the forgoing proposed amendment to the Charter of the City of Fairview 
Park, on receiving at least a majority of the votes cast at the November 5, 2019 General Election, 
shall become effective immediately upon passage. 
 
 SECTION 5. That the Clerk of Council is authorized to promptly forward a certified copy 
of this Ordinance to the Cuyahoga County Board of Elections so that the Board of Elections shall 
cause an appropriate notice to be given of the election to be held on November 5, 2019 of the 
foregoing amendment to the Charter of the City of Fairview Park and otherwise to provide for the 
election in the manner provided by the general laws of the State of Ohio. 
 
 SECTION 6. That the Clerk of Council shall cause the full text of the proposed amendment 
to the Charter to be published once a week for two (2) consecutive weeks in a newspaper published 
in the City of Fairview Park, with the first publication being made at least fifteen (15) days prior 
to the General Election to be held November 5, 2019 as provided in Article XVIII, Section 9 of 
the Constitution of the State of Ohio, and Section 731.211 of the Ohio Revised Code. 
 
 SECTION 7. Spaces shall be provided on the ballot where the electors of the City of 
Fairview Park can indicate a “yes” or a “no” to the question submitted and that the ballot 
submitting the question of the adoption of the amendment shall read as follows: 
 

PROPOSED CHARTER AMENDMENT 
CITY OF FAIRVIEW PARK 

 
A majority affirmative vote is necessary for passage 

 
“Shall Article III, Section 4 of the Charter of the City of Fairview Park that provides that 
in the event the office of Mayor shall become vacant, a successor for the unexpired term 
shall be elected as Mayor at the next regular municipal election, be amended to require 
only that such election occur more than two (2) years prior to the expiration of the 
unexpired term and delete the requirement that the vacancy shall have occurred more than 
one hundred twenty (120) days prior to such election?” 
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 SECTION 8. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 9. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare; and so that this 
amendment can be place on the ballot at General Election of November 5, 2019; and provided it 
receives the affirmative vote of a majority plus one of the members elected to Council, it shall take 
effect and be in force immediately upon its passage and approval by the mayor, otherwise from 
and after the earliest period allowed by law. 

 
 

PASSED:      1st reading:  06.17.19 
APPROVED:      2nd reading:  

3rd reading:  
 
___________________________________ 
Michael P. Kilbane, President of Council 
 
 
___________________________________ 
Eileen Ann Patton, Mayor 
 
 
___________________________________ 
Liz L. Westbrooks, Clerk of Council 

 


	19-35 Authorizing Agreement with County for Resurfacing of West 210 St from Mastick to Lorain Rds
	AN ORDINANCE ENACTED BY THE CITY OF FAIRVIEW PARK, CUYAHOGA COUNTY, OHIO HEREINAFTER REFERRED TO AS THE MUNICIPALITY, IN THE MATTER OF THE HEREINAFTER DESCRIBED IMPROVEMENT AND REQUESTS THE COOPERATION OF THE COUNTY OF CUYAHOGA, OHIO, HEREINAFTER REF...
	WHEREAS, the MUNICIPALITY has recognized the need for and proposes the improvement of a portion of public highway which is described as follows:
	The Resurfacing of West 210 Street from Mastick Road to Lorain Road in the City of Fairview Park.
	NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO:
	SECTION 1.
	A. CONSENT
	1. That it is declared to be in the public interest that the consent of said MUNICIPALITY be and such consent is hereby given to the COUNTY to participate in the cost of construction of the above described improvement.
	SECTION 2.
	B. COOPERATION
	1. That the COUNTY and the MUNICIPALITY will cooperate in the Resurfacing of West 210 Street from Mastick Road to Lorain Road in the City of Fairview Park.
	2. That the MUNICIPALITY will prepare construction plans and specifications, including necessary engineering reports, which shall conform to generally accepted engineering practices and principles.
	3. That the MUNICIPALITY will arrange for the supervision and administration of the construction contract.
	4. That the COUNTY will review the construction plans for conformance with Section B-2 of this Ordinance. County approval of plans and specifications is required prior to the advertisement of the construction contract. The COUNTY will make an inspect...
	5. That the MUNICIPALITY shall agree to provide the COUNTY with a complete set of as–built plans upon the completion of the project.
	SECTION 3.
	C. FUNDING
	1. That the MUNICIPALITY hereby agrees to participate with the COUNTY in the cost of the improvement by an allocation from the County Motor Vehicle License Tax Fund to pay the COUNTY portion of the project.
	2. That the COUNTY shall contribute fifty percent (50%) of the cost of construction which is determined to be eligible by the Cuyahoga County Engineer’s policies up to a maximum of $250,000. The anticipated construction cost for this project is $1,26...
	SECTION 4.
	D. MAINTENANCE
	That upon completion of said improvement, said MUNICIPALITY will thereafter keep said highway open to traffic at all times; and
	1. Maintain the improvement in accordance with the provisions of the statutes relating thereto and make ample financial provisions for such maintenance; and
	2. Maintain the right-of-way and keep it free of obstructions in a manner satisfactory to the COUNTY and hold said right-of-way inviolate for public highway purposes and permit no signs, posters, billboards, roadside stands or other private installat...
	3. That the COUNTY shall continue to maintain the structural elements of any bridge (defined as a structure with a span of twenty feet or greater) located within the limits of the improvement in accordance with the applicable sections of the Ohio Rev...
	4. After construction of the project is complete, the Municipality agrees to follow and maintain post-construction Best Management Practices as outlined in the Municipal Storm Water Permit that is filed with the Ohio Environmental Protection Agency (...
	SECTION 5.
	E. TRAFFIC
	That upon completion of said improvement said MUNICIPALITY will thereafter keep said highway open to traffic at all times; and
	1. Place and maintain all traffic control devices conforming to the Ohio Manual of Uniform Traffic Control Devices on the improvement in compliance with the provisions of Section 4511.11 and related sections of the Ohio Revised Code; and
	2. That the street or highway shall be and hereby is designated a through highway as provided in Section 4511.07(A)(6) Ohio Revised Code; and
	3. Stop signs affecting the movement of traffic on said street or highway within the roadway being improved shall be removed, and no stop signs shall be erected on same except at its intersection with another through highway where traffic does not wa...
	4. That no rule or regulation shall be enacted restricting the use of the improved road and/or structure by any class of vehicle or vehicle load permitted by the Ohio Revised Code to use a public highway.  Any existing rule or regulation so restricti...
	5. The MUNICIPALITY shall regulate parking in the following manner:
	Prohibit parking in accordance with Section 4511.66 of the Ohio Revised Code unless otherwise controlled by local ordinance or resolution.
	SECTION 6.
	F. RIGHT-OF-WAY
	1. That all existing street and public right-of-way within the MUNICIPALITY which is necessary for the aforesaid improvement shall be made available therefore.
	2. That the MUNICIPALITY will arrange for the acquisition of any additional right-of-way which may be required for the construction of the improvement.
	SECTION 7.
	G. UTILITIES
	SECTION 8.
	H. MISCELLANEOUS
	1. That if the MUNICIPALITY includes the construction of sanitary sewers, waterlines, area sewers (drainage of area surrounding the improvement), alternate bid items, or other items in the improvement that are in addition to those now existing and no...
	2. That the MUNICIPALITY shall be solely responsible for the certifications or obligations  made or agreed to in Sections F-1, F-2, G-1, G-3, and G-4, and hereby agrees that the COUNTY shall be and is hereby released from any and all damages or claim...
	3. For matters relating to this improvement, the agent for the COUNTY and liaison officer on the matter contained herein shall be the County Engineer of Cuyahoga County, Ohio, and/or such members of his staff as he may designate.
	4. By enacting this Ordinance, the MUNICIPALITY agrees to conduct this transaction by electronic means and agrees that all documents requiring County signatures may be executed by electronic means, and that the electronic signatures affixed by the Co...
	SECTION 9.
	I. AUTHORITY TO SIGN
	1. That the Mayor of said MUNICIPALITY is hereby empowered and directed on behalf of the MUNICIPALITY to enter into agreements with the COUNTY necessary to complete the planning and construction of this improvement.
	2. That the Mayor of said MUNICIPALITY is hereby empowered and directed on behalf of the MUNICIPALITY to make application to the County of Cuyahoga, Ohio, for approval to use County Motor Vehicle License Tax Funds for the improvement.
	4. This Ordinance is hereby declared to be an emergency measure by reason of the need for expediting highway improvement to promote highway safety, an provide it receives the affirmative vote of a majority plus one of the members elected to Council, ...
	**************************************************************************
	CERTIFICATE OF COPY
	State of Ohio                                )
	County of Cuyahoga                    )
	City of Fairview Park                  )
	I, ________________________, as Clerk of the City of Fairview Park, Ohio, do hereby certify that the foregoing is a true and correct copy of the Ordinance adopted by the legislative Authority of the said municipality on the __________ day of _______...
	IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, this _________________ day of __________________, 20___.
	__________________________
	Clerk of Council
	City of Fairview Park, Ohio
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