
 

            

 
MONDAY, JANUARY 27, 2020 

COMMITTEE MEETING  
7:00 p.m. - Council Caucus Room  

 
MEETING CALLED TO ORDER  

 
LOCAL GOVERNMENT & COMMUNITY SERVICES COMMITTEE – Councilman Wering, Chair | Councilman Simmerly, Vice Chair 
 Ord. 20-03 | Summerfest 2020 - Allowing Sale of Alcoholic Beverages  

 
FINANCE – Councilwoman King, Chair | Councilwoman Adler, Vice Chair 
 Ord. 20-01 | Issuance and Sale of Bond Notes for Gemini Roof Replacement Project_Refinance  
 Ord. 20-02 | Fire Contract 2020-2022 
 Ord. 20-04 | Accepting Bid and Grants and Authorizing Contract for Source Capture Exhaust System for Fire Station  
 Issue: Solid Waste Fees 

BOARD & COMMISSIONS REPORTS  

ROUNDTABLE 
 

DO YOU HAVE A SMART DEVICE? 

To download tonight’s agenda and legislation being considered, scan the code below: 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20-03 
REQUESTED BY: COUNCILMAN MINEK 
SPONSORED BY: CITY COUNCIL  
 
  
 AN ORDINANCE AMENDING SECTION 921.05 (a)(3) OF THE CODIFIED 
ORDINANCES OF THE CITY OF FAIRVIEW PARK TO PERMIT THE SALE OF BEER AND 
WINE COOLERS ONLY TO BE SOLD AND CONSUMED AT SUMMER FEST 2020 TO BE 
HELD IN BOHLKEN PARK ON JULY 30, 31, August 1 and 2, 2020 AND DECLARING AN 
EMERGENCY  
     
 WHEREAS, the Fairview Park Municipal Foundation has requested this Council to permit 
the sale of beer and wine coolers only at Summer Fest 2020 to be held in Bohlken Park; and 
 
 WHEREAS, Section 921.05 (a)(3) of the Codified Ordinances of the City of Fairview Park 
prohibits alcoholic beverages in Bohlken Park; and 
 
 WHEREAS, the Council desires to permit the sale and consumption in Bohlken Park 
during the hours of Summer Fest 2020, which is to be held on July 30, 31, August 1 and 2, 2020. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. Section 921.05 (a)(3) of the Codified Ordinances of the City of Fairview 
Park is hereby amended to permit the sale and consumption of beer and wine coolers only in 
Bohlken Park on July 30, 31, August 1 and 2, 2020., during the published hours of Summer Fest, 
provided that the Fairview Park Municipal Foundation and or the organization it lawfully permits 
to do so, obtain the appropriate permit from the State of Ohio, Department of Commerce, Division 
of Liquor Control, comply with all legal requirements of said state permit, and that the Fairview 
Park Municipal Foundation and/or the organization it lawfully permits to do,  provide the proper 
liability insurance as required by the City and naming the City as an additional insured. 
 
 SECTION 2. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements.   
 
 SECTION 3. That this ordinance is hereby declared to be an emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and so that the proper 
licensing can be obtained for the event, and provided it receives the affirmative vote of a majority 
plus one of the members elected to Council, it shall take effect and be in force immediately upon 
its passage and approval by the Mayor, otherwise from and after the earliest period allowed by 
law. 
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PASSED:        1st reading: 01.21.20 
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO.   20-01  
REQUESTED BY:  MAYOR PATRICK COONEY  
SPONSORED BY:  COUNCILWOMAN KING 
 
 
 AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOT TO 
EXCEED $1,250,000 OF NOTES, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR 
THE PURPOSE OF CONSTRUCTING,  RECONSTRUCTING, REPAIRING AND EQUIPPING 
THE ROOF OF THE CITY’S RECREATION COMPLEX, AND IMPROVEMENTS 
APPURTENANT THERETO, AND RELATED BUILDING AND SITE IMPROVEMENTS, 
AND DECLARING AN EMERGENCY. 
 
 WHEREAS, pursuant to Ordinance No. 19-02, passed on February 4, 2019, the City issued 
notes in the aggregate principal amount of $1,250,000, dated as of February 21, 2019 (the Outstanding 
Notes), were issued for the purpose stated in Section 1 thereof, to mature on February 20, 2020; and 
 
 WHEREAS, this Council finds and determines that it is necessary and in the best interest of 
the City to issue the notes authorized in this Ordinance to retire, together with any other funds 
available to the City, the Outstanding Notes; and 
 
 WHEREAS, the Director of Finance, as fiscal officer of the City, has certified that the 
estimated life or period of usefulness of the improvements described in Section 1 is at least five years, 
the estimated maximum maturity of the Bonds described in Section 1 is twenty years, and the 
maximum maturity of the Notes described in Section 3 is twenty years from February 21, 2019; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, CUYAHOGA COUNTY, OHIO, THAT: 
 
 Section 1.  It is necessary to issue bonds of this City in an aggregate principal amount not to 
exceed $1,250,000 (the Bonds) for the purpose of constructing, reconstructing, repairing and 
equipping the roof of the City’s recreation complex, and improvements appurtenant thereto, and 
related building and site improvements. 
 
 Section 2.  The Bonds shall be dated approximately February 1, 2021, shall bear interest at 
the now estimated rate of 6% per year, payable semi-annually until the principal amount is paid, and 
are estimated to mature in twenty annual principal installments on February 1 of each year that are in 
such amounts that the principal and interest payments on the Bonds in any fiscal year in which 
principal is payable are substantially equal.  The first interest payment on the Bonds is estimated to 
be August 1, 2021 and the first principal payment on the Bonds is estimated to be February 1, 2022. 
 
 Section 3.  It is necessary to issue and this Council determines that notes in an aggregate 
principal amount not to exceed $1,250,000 (the Notes) shall be issued in anticipation of the issuance 
of the Bonds.  The Notes shall be dated the date of issuance and shall mature one year from the date 
of issuance; provided that the Director of Finance may, if it is determined to be necessary or advisable 
to the sale of the Notes, establish a maturity date that is any date not later than one year from the date 
of issuance by setting forth that maturity date in the in the certificate awarding the Notes in accordance 
with Section 6 of this Ordinance (the Certificate of Award).  The Notes shall bear interest at a rate not 
to exceed 5% per year (computed on the basis of a 360-day year consisting of twelve 30-day months), 
payable at maturity or at any date of earlier prepayment as provided for in Section 4 and until the 
principal amount is paid or payment is provided for.  The rate of interest on the Notes shall be 
determined by the Director of Finance in the Certificate of Award. 
 
 Section 4.  The debt charges on the Notes shall be payable in lawful money of the United 
States of America, or in Federal Reserve funds of the United States of America as determined by the 
Director of Finance in the Certificate of Award, and shall be payable, without deduction for services 
of the City’s paying agent, at the designated corporate trust office of The Bank of New York Mellon 
Trust Company, N.A., or at the designated corporate trust office or other office of a bank or trust 
company designated by the Director of Finance after determining that the payment at that bank or 
trust company will not endanger the funds or securities of the City and that proper procedures and 
safeguards are available for that purpose (the Paying Agent), or at the office of the Director of Finance 
if agreed to by the Director of Finance and the Original Purchaser (as defined in Section 6).  If agreed 
to by the Original Purchaser, the Notes shall be prepayable without penalty or premium at the option 
of the City at any time within six months of maturity (the Prepayment Date) as provided in this 
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Ordinance.  Prepayment prior to maturity shall be made by deposit with the Paying Agent of the 
principal amount of the Notes together with interest accrued thereon to the Prepayment Date.  The 
City’s right of prepayment shall be exercised by mailing a notice of prepayment, stating the 
Prepayment Date and the name and address of the Paying Agent, by certified or registered mail to the 
Original Purchaser and to the Paying Agent not less than seven days prior to the Prepayment Date.  If 
money for prepayment is on deposit with the Paying Agent on the Prepayment Date following the 
giving of that notice, interest on the principal amount prepaid shall cease to accrue on the Prepayment 
Date.  The Director of Finance may request the Original Purchaser to use its best efforts to arrange 
for the delivery of the Notes at the designated office of the Paying Agent for prepayment, surrender 
and cancellation.  
 
 Section 5.  The Notes shall be signed by the Mayor and Director of Finance, in the name of 
the City and in their official capacities, provided that one of those signatures may be a facsimile.  The 
Notes shall be issued in the denominations and numbers as requested by the Original Purchaser  and 
approved by the Director of Finance, provided that the entire principal amount may be represented by 
a single note and may be issued as fully registered securities (for which the Director of Finance will 
serve as note registrar) and in book entry or other uncertificated form in accordance with Section 9.96 
and Chapter 133 of the Revised Code if it is determined by the Director of Finance that issuance of 
fully registered securities in that form will facilitate the sale and delivery of the Notes.  The Notes 
shall not have coupons attached, shall be numbered as determined by the Director of Finance and 
shall express upon their faces the purpose, in summary terms, for which they are issued and that they 
are issued pursuant to this ordinance. 
 
 As used in this Section and this ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is the 
record that identifies the owners of beneficial interests in the Notes and that principal and interest. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record ownership 
of beneficial interests in the Notes or the principal of, and interest on, the Notes and to effect transfers 
of the Notes, in book entry form, and includes and means initially The Depository Trust Company (a 
limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry system 
and includes security brokers and dealers, banks and trust companies, and clearing corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as long as 
a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made payable 
to the Depository or its nominee and immobilized in the custody of the Depository or its agent for 
that purpose; (ii) the beneficial owners in book entry form shall have no right to receive the Notes in 
the form of physical securities or certificates; (iii) ownership of beneficial interests in book entry form 
shall be shown by book entry on the system maintained and operated by the Depository and its 
Participants, and transfers of the ownership of beneficial interests shall be made only by book entry 
by the Depository and its Participants; and (iv) the Notes as such shall not be transferable or 
exchangeable, except for transfer to another Depository or to another nominee of a Depository,  
without further action by the City. 
 
 If any Depository determines not to continue to act as a Depository for the Notes for use in a 
book entry system, the Director of Finance may attempt to establish a securities depository/book entry 
relationship with another qualified Depository.  If the Director of Finance does not or is unable to do 
so, the Director of Finance, after making provision for notification of the beneficial owners by the 
then Depository and any other arrangements deemed necessary, shall permit withdrawal of the Notes 
from the Depository, and shall cause the Notes in bearer or payable to order form to be signed by the 
officers authorized to sign the Notes and delivered to the assigns of the Depository or its nominee, all 
at the cost and expense (including any costs of printing), if the event is not the result of City action or 
inaction, of those persons requesting such issuance. 
 
 The Director of Finance is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry system 
for the Notes, after determining that the signing thereof will not endanger the funds or securities of 
the City. 
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 Section 6.  The Notes shall be sold at not less than par plus any accrued interest to the original 
purchaser identified by the Director of Finance in the Certificate of Award (the Original Purchaser) 
in accordance with law and the provisions of this ordinance.  The Director of Finance shall sign the 
Certificate of Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, 
and have the Notes signed and delivered, together with a true transcript of proceedings with reference 
to the issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon 
payment of the purchase price.  The Mayor, the Director of Finance, the Clerk of Council, the Director 
of Law and other City officials, as appropriate, are each authorized and directed to sign any transcript 
certificates, financial statements and other documents and instruments and to take such actions as are 
necessary or appropriate to consummate the transactions contemplated by this ordinance.  The 
Director of Finance is authorized, if it is determined to be in the best interest of the City, to combine 
the issue of Notes with one or more other note issues of the City into a consolidated note issue pursuant 
to Section 133.30(B) of the Revised Code.   
 
 Section 7.  The proceeds from the sale of the Notes, except any premium and accrued interest, 
shall be paid into the proper fund or funds and those proceeds are appropriated and shall be used for 
the purpose for which the Notes are being issued.  Any portion of those proceeds representing 
premium and accrued interest shall be paid into the Bond Retirement Fund. 
 
 Section 8.  The par value to be received from the sale of the Bonds or of any renewal notes 
and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used 
to pay the debt charges on the Notes at maturity and are pledged for that purpose. 
 
 Section 9.  During the year or years in which the Notes are outstanding, there shall be levied 
on all the taxable property in the City, in addition to all other taxes, the same tax that would have been 
levied if the Bonds had been issued without the prior issuance of the Notes.  The tax shall be within 
the ten-mill limitation imposed by law, shall be and is ordered computed, certified, levied and 
extended upon the tax duplicate and collected by the same officers, in the same manner, and at the 
same time that taxes for general purposes for each of those years are certified, levied, extended and 
collected, and shall be placed before and in preference to all other items and for the full amount 
thereof.  The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is 
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as the 
same fall due.  In each year to the extent that other funds are available for the payment of debt charges 
on the Notes and Bonds and are appropriated for that purpose, the amount of the tax shall be reduced 
by the amount of the funds so available and appropriated. 
 
 Section 10.  The City covenants that it will use, and will restrict the use and investment of, the 
proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the Notes 
will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under Sections 141, 148 
or 149 of the Internal Revenue Code of 1986, as amended (the Code), or (ii) be treated other than as 
bonds to which Section 103(a) of the Code applies, and (b) the interest thereon will not be treated as 
a preference item under Section 57 of the Code. 
 
 The City further covenants (a) that it will take or cause to be taken such actions that may be 
required of it for the interest on the Notes to be and remain excluded from gross income for federal 
income tax purposes, (b) that it will not take or authorize to be taken any actions that would adversely 
affect that exclusion, and (c) that it, or persons acting for it, will, among other acts of compliance, 
(i) apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield 
on investment property, (iii) make timely and adequate payments to the federal government, 
(iv) maintain books and records and make calculations and reports, and (v) refrain from certain uses 
of those proceeds and, as applicable, of property financed with such proceeds, all in such manner and 
to the extent necessary to assure such exclusion of that interest under the Code. 
 
 The City hereby represents that the Outstanding Notes were designated as “qualified tax 
exempt obligations” pursuant to Section 265(b)(3) of the Code.  The City hereby covenants that it 
will redeem the Outstanding Notes from proceeds of, and within 90 days after issuance of, the Notes, 
and represents that all other conditions are met for treating the Notes as “qualified tax exempt 
obligations” and as not to be taken into account under subparagraph (D) of Section 265(b)(3) of the 
Code, without necessity for further designation, by reason of subparagraph (D)(ii) of Section 
265(b)(3) of the Code.  Further, the City represents and covenants that, during any time or in any 
manner as might affect the status of the Notes as “qualified tax exempt obligations”, it has not formed 
or participated in the formation of, or benefitted from or availed itself of, any entity in order to avoid 
the purposes of subparagraph (C) or (D) of Section 265(b)(3) of the Code, and will not form, 
participate in the formation of, or benefit from or avail itself of, any such entity.  The City further 
represents that the Notes are not being issued as part of a direct or indirect composite issue that 
combines issues or lots of tax exempt obligations of different issuers. 
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The Director of Finance, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the 
Notes as the City is permitted or required to make or give under the federal income tax laws, including, 
without limitation thereto, any of the elections provided for in or available under Section 148 of the 
Code, for the purpose of assuring, enhancing or protecting favorable tax treatment or status of the 
Notes or interest thereon or assisting compliance with requirements for that purpose, reducing the 
burden or expense of such compliance, reducing the rebate amount or payments or penalties, or 
making payments of special amounts in lieu of making computations to determine, or paying, excess 
earnings as rebate, or obviating those amounts or payments, as determined by that officer, which 
action shall be in writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and certifications of and  on 
behalf of the City, as may be appropriate to assure the exclusion of interest from gross income and 
the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the City, 
for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable expectations 
of the City regarding the amount and use of all the proceeds of the Notes, the facts, circumstances and 
estimates on which they are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Notes. 

Section 11.  The Clerk of Council is directed to deliver a certified copy of this ordinance to 
the County Fiscal Officer. 

Section 12.  This Council determines that all acts and conditions necessary to be done or 
performed by the City or to have been met precedent to and in the issuing of the Notes in order to 
make them legal, valid and binding general obligations of the City of Fairview Park have been 
performed and have been met, or will at the time of delivery of the Notes have been performed and 
have been met, in regular and due form as required by law; that the full faith and credit and general 
property taxing power (as described in Section 9) of the City are pledged for the timely payment of 
the debt charges on the Notes; and that no statutory or constitutional limitation of indebtedness or 
taxation will have been exceeded in the issuance of the Notes. 

Section 13.  This Council finds and determines that all formal actions of this Council and of 
any of its committees concerning and relating to the passage of this ordinance were taken, and that all 
deliberations of this Council and of any committees that resulted in those formal actions were held, 
in meetings open to the public in compliance with the law. 

Section 14.  This ordinance is declared to be an emergency measure necessary for the 
immediate preservation of the public peace, health and safety of the City, and for the further reason 
that this ordinance is required to be immediately effective so that the Notes may can be sold at an 
early date, to enable the City to retire the Outstanding Notes and thereby preserve its credit; wherefore, 
this ordinance shall be in full force and effect immediately upon its passage and approval by the 
Mayor. 

PASSED:  
APPROVED: 

1st reading: 01.06.20 
2nd reading: 01.21.20
3rd reading:  

____________________________________ 
Michael P. Kilbane, President of Council 

____________________________________ 
Patrick J. Cooney, Mayor  

____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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FISCAL OFFICER’S CERTIFICATE 
 
 
 
To the Council of the City of Fairview Park, Ohio: 
 
 
 As fiscal officer of the City of Fairview Park, I certify in connection with your proposed 
issue of not to exceed $1,250,000 notes (the Notes), to be issued in anticipation of the issuance of 
bonds (the Bonds) for the purpose of constructing, reconstructing, repairing and equipping the roof 
of the City’s recreation complex, and improvements appurtenant thereto, and related building and site 
improvements, that: 
 
 1.  The estimated life or period of usefulness of the improvements described above is at 
least five years. 
 
 2.  The estimated maximum maturity of the Bonds, calculated in accordance with Section 
133.20 of the Revised Code, is twenty years, this being my estimate of the minimum period of life or 
usefulness of the improvements.  If notes in anticipation of the Bonds are outstanding later than the 
last day of December of the fifth year following the year of issuance of the original issue of notes, the 
period in excess of those five years must be deducted from that maximum maturity of the Bonds. 
 
 3.  The maximum maturity of the Notes is twenty years from February 21, 2019, the date 
of issuance of the original notes issued for this purpose. 
 
 
 
 
Dated:  January 6, 2020   
 Director of Finance 
 City of Fairview Park, Ohio 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20-02 
REQUESTED BY: MAYOR PATRICK COONEY 
SPONSORED BY: COUNCILWOMAN KING 
 
 
 AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF FAIRVIEW 
PARK, OHIO TO ENTER INTO AN AGREEMENT WITH THE INTERNATIONAL 
ASSOCIATION OF PROFESSIONAL FIREFIGHTERS, LOCAL 1057, AFL-CIO (IAFF) AND 
DECLARING AN EMERGENCY 
 
 
 WHEREAS, the Administration has conducted negotiations with the International 
Association of Professional Firefighters, Local 1057, AFL-CIO as the bargaining representative 
for certain employees of the Fire Department for 2020-2022, as provided in the current Collective 
Bargaining Agreement; and 
 
 WHEREAS, such negotiations have provided a tentative agreement between the parties; 
and 
 
 WHEREAS, the Administration has reviewed such proposal; recommends it to Council; 
and requests that Council ratify and adopt such Agreement. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. That the Mayor is hereby authorized to enter into an Agreement with the 
International Association of Professional Firefighters Local 1057, AFL-CIO on behalf of certain 
employees of the Fire Department, a copy of which is attached hereto as "Exhibit A", with such 
revisions that may be made by the Director of Law and approved by the Mayor without altering 
the substance thereof. 
 
 SECTION 2. It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 3. That any and all ordinances in conflict with the express provisions of this 
Agreement are superseded by this Agreement. 
 
 SECTION 4. That this ordinance is hereby declared to be an emergency measure, necessary 
for the immediate preservation of the public peace, health, safety and welfare and for the further 
reason that it will immediately comply with the terms of the agreement, and provided it receives 
the affirmative vote of a majority plus one of the members elected to Council, it shall take effect 
and be in force immediately upon its passage and approval by the Mayor, otherwise from and after 
the earliest period allowed by law. 
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PASSED:  
APPROVED: 

1st reading: 01.06.20 
2nd reading: 01.21.20 
3rd reading:  

____________________________________ 
Michael P. Kilbane, President of Council 

____________________________________ 
Patrick J. Cooney, Mayor  

____________________________________ 
Liz L. Westbrooks, Clerk of Council 



 

 

AN AGREEMENT 

BETWEEN 

THE CITY OF FAIRVIEW PARK, OHIO 

and 

INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 

LOCAL 1057, AFL-CIO 

Effective January 1, 2020 through December 31, 2022 
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- 1 - 

ARTICLE 1 - PREAMBLE 

1.01 This Agreement is hereby entered into by and between the City of Fairview Park, 

Ohio, hereinafter referred to as the “Employer” and the International Association of Fire Fighters, 

Local 1057, AFL-CIO, hereinafter referred to as the “Union.” 

ARTICLE 2 - PURPOSE AND INTENT 

2.01 In an effort to continue harmonious and cooperative relationships with its employees 

and to insure the orderly and uninterrupted efficient operations of government, the Employer now 

desires to enter into an agreement reached through collective bargaining which will have for its 

purposes, among others, the following: 1) to recognize the legitimate interests of the employees of 

the Employer to participate through collective bargaining in the determination of the terms and 

conditions of their employment; 2) to promote fair and reasonable working conditions; 3) to 

promote efficiency and service to the citizens of the City of Fairview Park, Ohio; 4) to avoid 

interruption or interference with the efficient operation of the Employer's business; and 5) to 

provide a basis for the adjustment of matters of mutual interest by means of amicable discussion. 

ARTICLE 3 - RECOGNITION 

3.01 The Employer hereby recognizes the Union as the sole and exclusive bargaining 

agent with respect to wages, hours, and other terms and conditions of employment, as provided by 

the State Employment Relations Act, for all full-time employees employed in the Fire Department 

occupying the positions of fireman, lieutenant and captain, excluding all part-time, seasonal, and 

temporary employees.  All other employees of the Employer are excluded from the bargaining 

unit.  Said recognition shall continue for a term as provided by law. 

ARTICLE 4 - MANAGEMENT RIGHTS 

4.01 Not by way of limitation of the following paragraph, but to only indicate the type of 

matters or rights which belong to and are inherent to the Employer, the Employer retains the right 
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to: 1) hire, discharge, transfer, suspend and discipline employees; 2) determine the number of 

persons required to be employed, laid off or discharged; 3) determine the qualifications of 

employees covered by this Agreement; 4) determine the starting and quitting time and the number 

of hours to be worked by its employees; 5) make any and all reasonable rules and regulations; 6) 

determine the basis for selection, retention and promotion of employees to or for positions not 

within the bargaining unit established by this Agreement; 7) determine the type of equipment used 

and the sequence of work processes; 8) determine the making of technological alterations by 

revising either process or equipment, or both; 9) determine reasonable work standards and the 

work to be performed; 10) select and locate buildings and other facilities; 11) establish, expand, 

transfer and/or consolidate work processes and facilities; 12) consolidate, merge or otherwise 

transfer any or all of its facilities, property, processes or work with or to any other municipality or 

entity or effect or change in any respect the legal status, management or responsibility of such 

property, facilities, processes or work; 13) terminate or eliminate all or any part of its work or 

facilities. 

4.02 In addition, the Union agrees that all of the functions, rights, powers, responsibilities 

and authority of the Employer in regard to the operation of its work and business and the direction 

of its workforce which the Employer has not specifically abridged, deleted, granted or modified 

by the express and specific written provisions of the Agreement are, and shall remain, exclusively 

those of the Employer. 

4.03 The Employer reserves the right to establish policies and procedures to insure the 

City's compliance with the federal Americans with Disabilities Act and the federal Family and 

Medical Leave Act. 
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ARTICLE 5 - NO-STRIKE 

5.01 The Union hereby affirms and agrees that it will not, either directly or indirectly, 

call, sanction, encourage, finance or assist in any way, nor shall any employee instigate or 

participate, either directly or indirectly, in any strike, slowdown, walkout, work stoppage, or other 

concerted interference with or the withholding of services from the Employer. 

5.02 In addition, the Union shall cooperate at all times with the Employer in the 

continuation of its operations and services and shall actively discourage and attempt to prevent 

any violation of this article.  If any violation of this article occurs, the Union shall immediately 

notify all employees that the strike, slowdown, work stoppage, or other concerted interference with 

or the withholding of services from the Employer is prohibited, not sanctioned by the Union and 

order all employees to return to work immediately. 

5.03 It is further agreed that any violation of the above shall be grounds for disciplinary 

action. 

5.04 The Employer agrees not to lock out any employees. 

ARTICLE 6 - DUES DEDUCTIONS 

6.01 During the term of this agreement, the Employer shall deduct regular monthly Union 

dues from the wages of those employees who have voluntarily signed dues deductions 

authorization forms permitting said deductions.  The dues deductions shall be made from the first 

and second pay checks of each month in equal amounts.  If the employee's pay for a pay period is 

insufficient to cover the amount to be deducted, the Employer will make the deduction from the 

next pay check, providing the employee's check is sufficient to cover the deduction. 

6.02 The Employer agrees to supply the Union with a list of those employees for whom 

dues deductions have been made.  The Union may change the amount deducted from its members 
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on a semi-annual basis.  The Union agrees to notify the Finance Director in writing thirty (30) days 

prior to any anticipated changes. 

6.03 A check in the amount of the total dues withheld from those employees authorizing 

a dues deduction shall be tendered to the Treasurer of the Union within thirty (30) days from the 

date of making said deductions. 

6.04 The Union hereby agrees to hold the Employer harmless from any and all liabilities 

or damages which may arise from the performance of its obligations under this article, and the 

Union shall indemnify the Employer for any such liabilities or damages that may arise. 

ARTICLE 7 - NON-DISCRIMINATION 

7.01 The Employer and the Union agree not to discriminate against any employee(s) on 

the basis of race, color, creed, national origin, age, sex or handicap. 

7.02 The Union expressly agrees that membership in the Union is at the option of the 

employee and that it will not discriminate with respect to representation between members and 

nonmembers. 

7.03 There shall be no discrimination, interference, restraint or coercion by the Employer 

against any employee for any lawful activity on behalf of or membership in the Union. 

ARTICLE 8 - PHONE PRIVILEGE 

8.01 Employees shall have reasonable access and use of the non-emergency fire 

department telephones, for personal non-toll calls, at the Employer's expense, providing such use 

does not interfere with the employees' work or the operation of the Department. 

ARTICLE 9 - UNION BUSINESS 

9.01 Employees elected or appointed to represent the Union shall be granted time to 

perform activities related to the grievance procedure without loss of pay.  Union activities may be 

allowed at the fire station.  Union meetings shall be permitted in the recreation room and kitchen 
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area of the fire station, and all on-duty Union members shall be allowed to attend, providing such 

activity, meetings and attendance does not interfere with the operation of the Department and the 

Employer is notified in advance. 

9.02 The Union President or designee shall be granted direct access to the Mayor, Fire 

Chief and Assistant Chief for the purpose of transacting matters relating to Union business. 

9.03 The Employer shall permit the Union to use space in the classroom for two (2) file 

cabinets and typewriter, and shall allow the Union continued use of the storage area in the 

classroom closet until the Employer determines such space is needed for departmental use. 

9.04 The Union President or his designee shall be entitled to not more than three (3) tours 

off in increments of not less than three (3) hours each, with pay, per calendar year, for the purpose 

of attending Union functions.  The hours may be borrowed ahead from the following year and any 

unused hours may be carried over to the following year.  The Union shall give the City not less 

than seven (7) calendar days' written notice of the use of such time, and such time shall be subject 

to the scheduling considerations as approved by the Fire Chief. 

ARTICLE 10 - PRINTING AND SUPPLYING AGREEMENT 

10.01 This Agreement shall be printed and supplied to each employee by the Employer at 

no cost to the employee. 

ARTICLE 11 - BULLETIN BOARDS 

11.01 The Employer shall supply the Union with a locked bulletin board, which will be 

located in the class room and bulletin board space in the kitchen.  The Union shall be responsible 

for the care, maintenance and replacement of the locked bulletin board.  The Employer shall have 

the right to order in writing the removal of any material not in conformance with paragraphs 11.02 

and 11.03 below. 
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11.02 No notices, memoranda, posters or other forms of communication will be posted on 

the bulletin boards that contain any defamatory, political (except Union election notices), 

controversial material or any material critical of the Employer or any employee of the Employer.  

The Union shall supply one copy of each such posted material to the Employer upon the posting 

of such material. 

11.03 All material shall be dated as the date of posting and shall be removed after being 

posted for fourteen (14) calendar days or the day after the event being advertised if such event is 

scheduled to occur later than fourteen (14) days from the date of posting. 

ARTICLE 12 - APPOINTMENTS AND VACANCIES 

12.01 All officers and fire fighters shall be appointed pursuant to the rules and regulations 

of the Civil Service Commission. 

12.02 The Employer and the Union agree that the Employer retains the right to administer 

promotional tests for the ranks of Lieutenant and Captain.  The parties agree that such promotional 

tests will be administered and scored by an independent professional testing service.  Scores will 

be allocated between written and seniority components.  After the written test is scored with a 

value of up to one hundred (100) points, seniority points of no more than ten (10) will be added. 

ARTICLE 13 - RULES AND REGULATIONS 

13.01 It is agreed that a committee of bargaining unit members shall be established for the 

purpose of evaluating the Fire Department's Rules and Regulations.  The Committee shall consist 

of not more than three (3) bargaining unit members. 

13.02 The Committee will submit any recommendations in written form to the Chief for 

his review and study.  If any recommendations or proposals are rejected by the Chief, they shall 

be returned to the Committee for further review and study, and, if deemed appropriate, subsequent 
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resubmission to the Chief for his approval or disapproval or modifications.  Any response by the 

Chief shall be made in a reasonable amount of time. 

Should the Committee and the Chief be unable to agree over any work rule, the Mayor shall decide 

the issue. 

13.03 Rules and regulations shall be administered as equitably as possible upon all 

employees. 

ARTICLE 14 - PERSONNEL FILES AND POLICY 

14.01 Understanding that in the Administration of the Department the Employer maintains 

individual personnel files, the employee may, and on an annual basis, be permitted to review their 

personnel file with at least a five (5) calendar day written request.  In addition, a department 

member may inspect his/her file once in direct response to a pending grievance or official matter. 

14.02 Should an employee, upon review of his/her file, come across material of a negative 

or derogatory nature, said employee may provide a written and signed comment in rebuttal, 

mitigation or explanation of said material, which comment shall remain in the employee's file so 

long as the negative material remains. 

14.03 When a department member is charged with or is under investigation for contended 

violations or departmental rules and regulations, reasonable efforts consistent with applicable law 

shall be made to withhold publication of the officer's name, photograph or personal information, 

and the extent of disciplinary action taken or contemplated until such time as final 

interdepartmental ruling has been made and served upon the officer. 

14.04 Discipline will be treated as follows: 

(a) Written reprimands will no longer be counted if, after two (2) years, there 

have been no additional disciplinary violations. 

 

(b) Suspensions will no longer be counted if, after three (3) years, there have 

been no additional disciplinary violations. 
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Thereafter, such reprimand or suspension will not be used for future discipline. 

 

ARTICLE 15 - LABOR-MANAGEMENT COMMITTEE 

15.01 There shall be created a Labor-Management Committee comprising of not more than 

three (3) representatives of the Employer and Union, respectively. Such Committee shall meet as 

requested by either party to discuss matters of mutual concern, except that matters subject to 

negotiations or grievance shall not be discussed without mutual agreement of the parties. 

ARTICLE 16 - LOCKERS 

16.01 Each employee shall normally be assigned two (2) personal lockers which shall be 

the sole responsibility of the employee to clean, and no other employee of the Employer, 

supervisory or otherwise, shall be permitted access to such personal lockers without the employee 

assigned to the lockers or Union representative being present at such inspection. 

ARTICLE 17 - CONTRACTING 

17.01 The Employer shall not contract out any work that results in the layoff of any 

members of the bargaining unit. 

ARTICLE 18 - PROBATIONARY PERIOD 

18.01 The probationary period for all newly hired employees shall not exceed twelve (12) 

months.  

18.02 The Employer shall have the sole discretion to discipline or discharge newly hired 

probationary employees, and any such action shall not be appealable through any Grievance or 

Arbitration Procedure herein contained, or any Civil Service procedure. 

18.03 Employees shall not be entitled to sick leave, holidays or funeral leave, until the 

successful completion of sixty (60) continuous calendar days of employment. 

18.04 Upon hire, an employee shall be provided an initial basic uniform issue, as 

determined by the Fire Chief.  Upon the successful completion of ninety (90) continuous calendar 
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days of employment, the employee shall be given the difference between the cost of the initial 

uniform issue and the annual uniform allowance. An employee who voluntarily leaves the 

employment of the City of Fairview Park within the probationary period set forth in Section 18.01, 

above, shall be required to reimburse the City of Fairview Park for all training and uniform costs 

as a condition precedent to receiving his final paycheck. 

ARTICLE 19 - DEFINITION OF SENIORITY 

19.01 Seniority shall be defined as an employee's uninterrupted length of continuous 

employment with the Employer.  A probationary employee shall have no seniority until he 

satisfactorily completes the probationary period, which will be added to his total length of 

continuous employment. 

19.02 An employee's seniority shall be terminated when one or more of the following 

occur: 

(a) He resigns; 

(b) He is discharged for just cause; 

(c) He is laid off for a period of time exceeding twelve (12) months; 

(d) He retires; 

(e) He fails to report for work two (2) consecutive working days without having 

given the Employer advance notice of his pending absence, unless he is physically 

unable to do so as certified by the appropriate authority; 

(f) He becomes unable to perform his job duties due to illness or injury and is 

unable to return to work upon the expiration of any leave applicable to him; 

(g) He refuses to recall or fails to report to work within five (5) working days 

from the date the employee receives a recall notice by certified mail. 

 

19.03 If two or more employees are hired or appointed on the same date, their relative 

seniority shall be determined by their ranking on the Civil Service Eligibility list at time of hire. 

19.04 Where, because of lack of work, lack of funds or reorganization resulting in 

abolishment of jobs or functions, the Employer determines it necessary to reduce the size of its 
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workforce, the Employer shall give written notice to the Union President or his designee no less 

than fourteen (14) days in advance of any such layoff, indicating how many employees will be 

affected and what department(s) are being reduced.  Such reduction shall be made in accordance 

with the provisions hereinafter set forth. 

19.05 Employees within affected departments shall be laid off according to their relative 

seniority (within the department) with the least senior employees being laid off first, providing 

that all newly hired probationary employees are laid off first. 

19.06 Recalls shall be in the inverse order of layoff and a laid-off employee shall retain 

high right to recall for twelve (12) months from the date of his layoff. 

19.07 Notice of recall shall be sent to the employee's address listed on the Employer's 

records and shall be sent by certified mail.  An employee who refuses recall or does not report for 

work within five (5) working days from the date the employee receives the recall notice shall be 

considered to have resigned his position and forfeits all rights to employment with the Employer. 

19.08 Employee(s) scheduled for layoff shall be given a minimum of seven (7) days' 

advance notice of layoff. 

19.09 Each notice of layoff shall contain the following information: 

(a) The date of layoff or displacement becomes effective; 

(b) The employee's seniority date in the classification; 

(c) A statement advising the employee of the right to recall and re-employment. 

 

19.10 In the event of extenuating circumstances such as illness, injury, or other good cause 

preventing the employee from returning within the time limit above, the City may, at its sole 

discretion, grant a reasonable extension, not to exceed thirty (30) days. 

19.11 Recall lists shall be kept current by the City.  The Union President shall be furnished 

and/or forwarded a copy of all recall lists as they are made current by the City. 
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ARTICLE 20 - TRANSFERS 

20.01 Any time a man is to be transferred for a non-emergency reason, he will be given 

seven (7) days' advance notice.  This entire seven (7) day period, or any portion of it, may be 

waived by mutual consent of the person being transferred and the Department. 

20.02 Any routine and non-emergency shift transfers being made by the Department for 

the coming calendar year shall be posted prior to November 30, providing the necessity of such 

transfer is known by the Employer.  In the event such a transfer is made subsequent to vacation 

selection, the Employer shall make provisions to protect the employees selected vacation periods 

when possible. 

ARTICLE 21 - SEVERANCE PAY 

21.01 Any employee whose employment with the Employer is voluntarily terminated shall 

be paid all accrued time at his normal hourly rate, except as otherwise provided in this Agreement. 

Longevity and uniform allowance payments shall be prorated. 

ARTICLE 22- TOUR & STAND-BY 

22.01 Upon advance approval of the respective shift commanders, employees may 

exchange tours, or stand-by for each other providing the exchange does not interfere with the 

operation of the Fire Department. 

ARTICLE 23 - SANITATION, MAINTENANCE AND UPKEEP 

23.01 The Employer agrees to supply and make available all materials required in the 

necessary day-to-day maintenance and upkeep of the Fire Station.  The Employer furthermore 

agrees to supply all items necessary to maintain satisfactory sanitary conditions of all quarters 

within the Fire Station. 

23.02 The employer agrees to provide $1,000.00 for the Fairview Park Fire Department to 

purchase “household items” for the firehouse, effective for one year upon passage of this 
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agreement by Fairview Park City Council. For the purposes of this clause, “household items” do 

not include major appliances (stoves, refrigerators, microwave ovens, etc.) or maintenance items.  

The Fire Department will follow the requirements of the finance department for expending these 

funds.   

ARTICLE 24 - LIGHT DUTY 

24.01 When a member of the Fire Department is found to be fit to return to duty in a 

capacity less than normally performed, he may, at the discretion of the Employer, be returned to a 

status of Light Duty.  All requests by employees for light duty shall be filed in writing, and must 

be with the express authorization, in writing, of the employee's personal physician.  Based upon 

scheduling and performance considerations, such requests for light duty shall not be unreasonably 

denied. 

ARTICLE 25 - MILITARY LEAVE 

25.01 Any employee who is a member of the reserve forces of the United States or of the 

State of Ohio, and who is ordered by the appropriate authorities to attend a training program or 

perform other duties under the supervision of the United States or of the State of Ohio, shall be 

granted a paid leave of absence during the period of such activity but not to exceed fifteen (15) 

calendar days in any calendar year.  Such paid leave shall not reduce the employee's seniority 

status, vacation, sick leave or other benefits. 

ARTICLE 26 - ABSENCE FOR COURT APPEARANCES 

26.01 The Employer shall grant employees an absence without pay for court appearances, 

other than those pertaining to jury duty or court leave. 

26.02 Any employee required to appear in court on behalf of the Employer due to a duty-

related incident shall be paid a minimum of two (2) hours' pay or two (2) hours' work at the 

employees’ regular rate of pay or regular overtime rate, as appropriate. 
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ARTICLE 27 - JURY DUTY 

27.01 Any employee required to serve as a juror shall suffer no loss in pay for such time 

served, providing the employee surrenders any compensation paid for such jury duty to the 

Employer. 

ARTICLE 28 - MATERNITY LEAVE 

28.01 An employee who becomes pregnant may utilize sick leave benefits for periods of 

incapacitation, as though such sick leave was for any type of illness, at any time during her term 

of pregnancy.  She may be granted up to a one (1) year leave of absence, without pay, which shall 

not extend later than fifty-two (52) weeks after the date of termination of her pregnancy. 

ARTICLE 29 - FUNERAL LEAVE 

29.01 Employees shall be entitled to one (1) tour of duty off with pay, upon a death in the 

immediate family, for the purposes of attending such relative's funeral.  For the purpose of this 

article, “immediate family” shall be defined as including the employee's parents, spouse, child, 

brother, sister, parents-in-law, grandparents, grandchildren, and brother and sister-in-law if 

actually residing with the employee.  If a death in the immediate family occurs while the employee 

is on duty, he shall be excused for the remainder of the tour, and such time shall not be charged to 

leave of any kind.  In the event the brother or sister-in-law does not reside with the employee, 

leave shall be permitted only to the extent that the employee attends the funeral and returns to his 

shift.    If the death occurs outside of the State of Ohio, the employee shall be granted a leave of 

absence of seven (7) days.  Leave shall commence at the time of death and shall not be deducted 

from sick leave. 

ARTICLE 30 - SICK LEAVE 

30.01 Sick leave shall be defined as an absence with pay necessitated by: 1) illness or 

injury to the employee; 2) exposure by the employee to a contagious disease communicable to 
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other employees; 3) serious illness, injury or death in the employee's immediate family; and/or (4) 

the birth of a child. Sick leave for paternity purposes shall not be used in excess of three(3) tours 

of duty per birth.  In cases of birth complications accompanied by a physician’s note, sick time 

can continue to be used by the employee. Routine medical, dental, and optical examinations will 

not be covered by sick leave. 

30.02 All employees shall earn sick leave at the rate of five and seventy-three hundredths 

(5.73) hours for every ninety-nine and six tenths (99.6) hours worked and may accumulate such 

sick leave to an unlimited amount. 

30.03 An employee who is to be absent on sick leave shall notify the Employer of such 

absence and the reason therefore at least one hour before the start of his work shift each day he is 

to be absent. 

30.04 Sick leave may be used in segments of not less than one (1) hour. 

30.05 Before an absence may be charged against accumulated sick leave, the Department 

Head may require such proof of illness, injury or death as may be satisfactory to the Employer, or 

may require the employee to be examined by a physician designated by the Department Head and 

paid by the Employer.  In any event, an employee absent for more than one (1) tour of duty must 

supply a physician's report to be eligible for paid sick leave. 

30.06 If an employee fails to submit adequate proof of illness, injury or death upon request, or in 

the event that upon such proof as is submitted or upon the report of medical examination the 

Department Head finds there is not satisfactory evidence of illness, injury or death sufficient to 

justify the employee's absence, such leave may be considered an unauthorized leave and shall be 

without pay. 
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30.07 Any abuse, excessive or patterned use of sick leave shall be just and sufficient cause 

for disciplinary action. Excessive use shall be defined as situations where sick leave usage exceeds 

the annual accrual rate for non-bona fide medical reasons. 

30.08 The Department Head may require an employee who has been absent due to serious 

personal illness or injury, prior to and as a condition of his return to duty, to be examined by a 

physician knowledgeable in the field designated and paid by the Employer, to establish that he is 

not disabled from the performance of his duties and that his return to duty will not jeopardize the 

health and safety of other employees. 

30.09 When the use of sick leave is due to illness or injury in the immediate family, 

“immediate family” shall be defined to only include the employee's spouse, children, and parents 

actually residing with the employee.  When the use of sick leave is due to death in the immediate 

family, “immediate family” shall be defined to only include the employee's parents, spouse, child, 

brother, sister, parents-in-law, grandparents and grandchildren. 

30.10 An employee who is laid off will, if recalled, have available for his necessary use 

any unused sick leave existing at the time of his layoff.  An employee who transfers from another 

public employer in the State of Ohio within ten (10) years of separation of such employer shall be 

credited with the unused balance of his accumulated sick leave, providing such sick leave was not 

“bought out” upon his separation. 

30.11 Upon the retirement of an employee who has not less than ten (10) years of 

continuous employment with the Employer and who has qualified for retirement benefits from a 

State of Ohio public employee retirement system, such employee shall be entitled to receive a cash 

payment equal to his hourly rate of pay at the time of retirement or death multiplied by one-half 

(½) the total number of accumulated but unused sick hours earned by the employee, as certified 
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by the Finance Director, providing that such resulting number of hours to be paid shall not exceed 

one thousand three hundred and seven (1,307) hours. 

 30.12 Employees who do not use sick leave during each calendar month shall be entitled 

to two and one half (2½) hours of comp time for each month in which no sick leave is used.  Payout 

of this comp time is specifically described in section 35 of this contract.   

ARTICLE 31 - INJURY LEAVE 

31.01 When an employee is injured in the line of duty, while actually working for the 

Employer, he shall be eligible for a paid leave not to exceed ninety (90) calendar days, provided 

he files under Workers' Compensation rules and regulations of the State of Ohio for monetary 

compensation for his injuries incurred as a City employee. 

31.02 An absence for a period of three (3) consecutive tours of duty or less may not be 

charged against accumulated sick leave for minor work-related injuries not covered above if an 

employee supplies adequate and written proof from the health care provider treating his injuries to 

his Department Head. 

31.03 It is the employee's responsibility to provide the “burden of proof” upon the official 

written request of the Bureau of Workers' Compensation in order for the Bureau to certify his 

claim.  If the failure to provide timely information by the employee prevents the certification of 

the employee's claim, injury leave will be denied by the Employer and will result in the appropriate 

charge to the employee's accumulated sick leave balance.  If information is not provided through 

no fault of the employee, injury leave will not be denied for failure of the employee to provide 

“burden of proof.” 

31.04 If at the end of this ninety (90) day period the employee is still disabled, the leave 

may, at the Employer's discretion, be extended for additional ninety (90) calendar day periods, or 

parts thereof.  An employee may, before the end of the second ninety (90) day leave period, provide 
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the Employer a written statement from the employee's treating physician which states that the 

employee is not permanently disabled and will probably return to work before the end of a third 

ninety (90) day period, or such reasonable extension thereof as is agreed to by the Employer.  

Based on such representation, the Employer may, at its discretion, grant such additional ninety 

(90) day leave. 

31.05 The Employer shall have the right to require the employee to have a physical exam 

by a physician appointed by the Employer resulting in the physician's certification that the 

employee is unable to work due to the injury as a condition precedent to the employee receiving 

any benefits under this Article.  The physician shall be knowledgeable in the field to treat and 

diagnose affected area/injury, and such exam shall be paid by the City.  The designated physician's 

opinion shall govern whether the employee is actually disabled or not, but shall not govern whether 

the injury was duty related. 

ARTICLE 32 - VACATION LEAVE 

32.01 Vacation allowance shall be earned annually based on the following schedule: 

40 hour week 49.8 hour week 

2 weeks   5 24-hour tours of duty after 1 year 

3 weeks   7 24-hour tours of duty after 5 years 

4 weeks 10 24-hour tours of duty after 10 year 

5 weeks 12 24-hour tours of duty after 15 years 

6 weeks 15 24-hour tours of duty after 23 years 

32.02 Vacations shall be selected within each shift by first the shift captain, then the shift 

lieutenant and then fire fighters by seniority.  The senior man shall begin the selection process 

under the following guidelines — he may elect to take as many earned vacation days in a row as 

he is entitled to, or he may choose any number of tours to be used randomly, up to seven (7), if 

eligible.  The selection will then pass to the next senior man for his selection, pursuant to the above.  
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After all shift members have made that selection, the choice shall return to the senior man on the 

shift and he will pick his remaining vacation in any increment of days that he so desires. 

32.03 Vacations can start on any regularly scheduled work day. 

32.04 Vacations will be picked by January 1 of each year. 

32.05 Days off shall be taken in the following priority: 

(a) vacation time; 

(b) holidays; and 

(c) hours days. 

 

32.06 Vacation eligibility will be re-established if a verified illness or injury incapacitating 

the employee causes a vacation period to be changed. 

ARTICLE 33 - HOLIDAYS 

33.01 Every member of the Fire Department who works a twenty-four (24) hour tour of 

duty shall be entitled to be off one (1) working day every three (3) months, plus three (3) additional 

working days off selected at random during the calendar year.  All such days off shall be in lieu of 

any holidays.  Each day off will be equal to one (1) twenty-four (24) hour tour of duty. 

33.02 Any member of the Fire Department working a forty (40) hour workweek shall have 

the following days off with pay:  New Year's Day, Memorial Day, July 4th, Labor Day, 

Thanksgiving Day, Christmas Day, their birthday and four (4) extra days selected randomly during 

the calendar year.  If any of the aforesaid days falls on a Saturday or Sunday, when such holiday 

is not being observed on Monday, such employee shall receive comparable time off with pay on a 

date designated by the Mayor... 

33.03 An employee shall be paid an additional twelve(12) hours for each holiday actually 

worked, the following shall be designated as holidays: 

New Year's Day  Thanksgiving Day  Memorial Day 

Christmas Day   July 4th   Employee's Birthday 

Labor Day 
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33.04 Any employee who works on a state recognized holiday, not to exceed ten (10) 

holidays, shall be paid an additional one(1) hour for each two(2) hours for each such shift worked. 

33.05 In the event any employee is transferred to another shift, and has previously selected 

a holiday, to the extent that such holiday will not require the replacement of the employee, at an 

overtime rate, such holiday selection will stand as made. 

33.06 Employees who work on Thanksgiving, Christmas and New Year's Day shall be 

paid at time and one-half (1½). 

ARTICLE 34 - WORKWEEK 

34.01 Employees shall work a normal average workweek of forty-nine and eight tenths 

(49.8) hours, consisting of twenty-four (24) hours on duty followed by forty-eight (48) hours off 

duty. 

 In order to comply with the Fair Labor Standards Act, each employee shall receive one (1) 

day off, each twenty-seven (27) day work period, in accordance with existing departmental policy. 

ARTICLE 35 - OVERTIME 

35.01 All overtime shall be paid according to the respective employee's forty-nine and 

eight-tenths (49.8) hour rate, times one and one-half (1½). 

 35.02 Any off-duty employee called into work to staff the station during an emergency 

shall be granted a minimum of three and one half (31/2) hours' pay, or work, at the overtime rate 

set forth in paragraph 35.01 above, so long as such time does not overlap or abut the employee's 

regularly scheduled shift.  Any off-duty employee called into work to provide coverage for on on-

duty employee that has been called in for a random drug test shall be granted a minimum of two 

(2) hours pay, or work, at the overtime rate set forth in paragraph 35.01 above.  Any off-duty 

employee that attends a "we-share" provided paramedic class shall be granted a minimum of two 

(2) hours pay, or work, at the overtime rate set forth in paragraph 35.01 above.  . 
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 35.03 Each member of the bargaining unit has the option of receiving pay, or 

compensatory time not to exceed one hundred twenty (120) hours, for hours of overtime worked.  

The employee may choose whether to be paid or bank overtime hours.  If an employee's “comp 

bank” reaches one hundred twenty (120) hours, all overtime thereafter shall be paid.  The Employer 

will update the “comp bank” records on a quarterly basis.  Comp time may be taken off at times 

approved of by the Fire Chief or his designee and not causing further overtime for replacement.  

Compensatory time will be scheduled by the employee subject to the approval of the Chief or his 

designate   

 35.04 Employees shall be able to cash out the actual dollar amount of accumulated comp 

time, provided the following:   

(a) Employees may cash out up to sixty (60) hours of accumulated comp time 

each payout period in whole hour increments. 

b) Payouts will be made only for compensatory time accumulated more than 

two (2) pay periods prior to the payout. 

(c) Payouts of accumulated comp time shall be non-pensionable as set forth in 

the Police and Fire Pension statute and Administrative Code Rules. 

 35.05 Effective January 1, 1991, overtime shall be paid at the forty-nine and eight-tenths 

(49.8) hour rate. 

ARTICLE 36 - PAY DAY 

36.01 The bi-weekly paychecks shall be made available to employees no later than 4:00 

p.m. on Thursday of pay week, unless unforeseen circumstances occur in the Finance Department. 

ARTICLE 37 - HOSPITALIZATION/LIFE INSURANCE 

The City and all employees have cooperated in the creation of the new medical insurance 

program.   
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 37.01 (1) Commencing January 1, 2020 and effective through December 31, 2022, 

the Employee will pay fifteen (15%) of the core insurance plan offered by the city, which is the 

HSA plan.  Employees also have an option of choosing an EPO plan which will have a monthly 

buy-up charge of a $100.00 per month for the family plan. The EPO buy-up plan will be offered 

in 2020 and subject to continuation from Summit County for the remainder years of contract.  The 

employee with the family coverage shall pay ten dollars ($10) per month for dental care and one 

dollar ($1) per month for vision care; the employee with the single plan shall pay five dollars ($5) 

per month for dental care and fifty-cents ($0.50) per month for vision care. 

 

(a) Employees who opt out of the City provided medical plan after January 1, 

2012 will be compensated on the following basis:   

 

Single — $50.00 per month payment 

Family — $100.00 per month payment 

Employees who opt out of the City provided plan must submit a letter to the 

Finance Director demonstrating proof of medical coverage by another plan. 

 

(b) The Employer expressly reserves the right to change coverages or carriers, 

so long as the new coverage is commensurate with or better than the existing 

coverage. Coverage under this Contract includes Medical Benefits, 

Prescription Benefits, Dental Benefits and Vision Benefits, the details of 

which are included in the plan document provided to employees by the 

carrier. 

 

(c) In the event of any dispute as to coverage hereunder, such dispute must be 

addressed by the employee to the appeal committee set forth in the 

handbook and shall not be subject to any grievance or arbitration procedure 

herein contained. 

 

37.02 The City will administer for the benefit of the employees: 

 (a) A Health Savings Account (HSA); 

1) For the Single Plan, the City will contribute fifty percent (50%) of 

the HSA, as mandated by the federal government, towards the deductible, 

payable in accordance with paragraph 37.02 (c); 
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2) For the Family Plan, the City will contribute fifty percent (50%) of 

the HSA, as mandated by the federal government, towards the deductible, 

payable in accordance with paragraph 37.02 (c); 

 

(b) A Health Flexible Savings Account (FSA); 

 

 Both accounts will be administered in compliance with applicable Internal 

Revenue Codes. 

 

(c) The City will make HSA contributions in January and July of each year, or 

upon request in the event of special need with approval of the Mayor.  Since 

the HSA contribution is an earned benefit and is being made in advance, 

upon termination of employment, the City shall be entitled to recoup any 

portion of the HSA contribution that has not been earned on a prorata basis. 

The City may recoup such amount by set off against any payments due from 

the City to the employee or otherwise. 

 

37.03 The City shall establish a Cost Containment Committee.  The Union shall 

participate in this committee by sending one delegate to the committee.  The 

committee shall be comprised of City management and a delegate from each union 

and non-union employee group.  The purpose of this committee shall be to review 

and recommend changes in health care coverage, if any, to the City Administration 

in keeping with sound fiscal management of the City and deliverance of the most 

cost-efficient health care to its employees.  The Committee shall meet on a quarterly 

basis or more often as needed.  After reviewing the recommendations of the Cost 

Containment Committee, the City shall make a final decision based on sound fiscal 

management of the City and deliverance of the most cost-efficient health care 

coverage to its employees.  

If healthcare plan costs (medical, prescription drug, vision, and dental,) jointly or 

separately, increase by 5% or more per year, the City and Union agree to reopen 

the healthcare provisions of the contract to explore other healthcare plan options 

within the Summit Regional Healthcare Consortium. 
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37.04 The Employer shall pay the full premium for a fifty thousand dollar ($50,000.00) 

term life insurance policy for each employee with an additional fifty thousand 

dollar ($50,000.00) policy for accidental death. 

ARTICLE 38 - RATES OF PAY 

38.01 All bargaining unit employees' basic wages are set forth in Exhibit A.  Increases are 

calculated as follows: 

 2020 2.5% 

 2021 2.5% 

 2022 2.5% 

38.02 The City shall maintain a thirteen percent (13%) differential between the 

Lieutenant's base wage and the base wage of the City's highest fire fighter's base rate, and a thirteen 

percent (13%) differential between the Lieutenant’s base wage and the Captain's base wage. 

38.03 When an ambulance is required to respond to an emergency and the officer on -duty 

is not in command of that squad, a fire fighter appointed by the Chief or his designee, will be 

designated as the squad leader and will receive forty-four dollars ($44.00) per twelve (12) hour 

time period that the fire fighter is designated as the squad leader. 

38.04 Hazardous Material Pay.   

(a) Hazardous Material Operations Pay.  All certified employees, not otherwise 

receiving hazardous materials technician pay under Section 38.04(b), shall receive 

a Three Hundred Dollars ($300.00) annual bonus. 

 

(b) Hazardous Material Technician Pay.  All certified employees (no more than 

six (6)) shall receive a Five Hundred Fifty Dollar ($550.00) annual bonus. 

 

38.05 Base rates of pay are hereby attached hereto and made a part hereof and marked 

Exhibit “A.” 

38.06 Any new employee hired after May 1, 2009 shall be paid as provided in Exhibit B 

attached hereto and made a part hereof. 
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ARTICLE 39 - TUITION REIMBURSEMENT 

39.01 The City will reimburse tuition, or registration, on a course basis for a work-related 

course of study in fire science, medical, or other approved course to an employee who receives a 

grade of “B” or better, or a certificate of completion, in the course.  This reimbursement is limited 

to a lifetime maximum per employee of Five Thousand Dollars ($5,000.00). 

ARTICLE 40 - LIABILITY 

40.01 Consistent with Ohio Revised Code, Chapter 2744.07, the Employer shall provide 

for the defense of an employee in any civil action brought against him by reason of his employment 

with the City of Fairview Park. 

40.02 The employee shall be represented, to the extent that he was acting in good faith and 

within the scope of his employment or official responsibility. Should the Employer decline to 

represent the employee pursuant to this paragraph, the employee shall have available the remedy 

guaranteed at O.R.C. 2744.07(C). 

40.03 Representation and defense by the Employer shall be limited to the extent that it 

shall not indemnify said employee for punitive or exemplary damages, but only those 

compensatory damages where the employee was acting in good faith and within the scope of his 

employment. 

ARTICLE 41 - MILEAGE 

41.01 All employees when required by the Employer to use their own vehicle for the 

Employer's business shall be paid mileage according to existing ordinance. 

ARTICLE 42 - SCHOOLING 

42.01 When the Employer requires an employee to participate in assigned extra education 

or training, all tuition expenses and lodging will be paid by the Employer. 
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42.02 When a member is sent to school for five (5) days or more, the member shall be on 

a forty (40) hour work week, commencing Sunday through Saturday. 

42.03 In the event an employee is required to attend training out of town, accommodations 

will be arranged at a place of lodging giving the employee a private room with a private bath.  

Upon the presentation of proper receipts, the employee may be reimbursed up to fifty dollars 

($50.00) per day for allowable expenses as defined by the Finance Department. 

ARTICLE 43 - PENSION “PICK-UP” 

43.01 As permitted by the Internal Revenue Service and Police and Fire Disability and 

Pension Fund (PFDPF,) the Employer agrees to implement the “salary reduction” method for 

pension “pick-up.”  Such plan will take effect upon approval of the Pension Board. 

43.02 The employee's gross pay will be reduced by the employee's contribution rate, which 

amount will be forwarded to PFDPF.  Any other deductions will then be made from the reduced 

salary for that period.  The reduced salary shall be the income reported on the employee's W-2 

form, thus deferring taxes and the pension contribution and increasing the employee's take home 

pay. 

ARTICLE 44 - LONGEVITY 

44.01 All employees will be awarded longevity payments at the rate of one hundred dollars 

($100.00) for each year of full-time service commencing on the employee's fifth (5th) anniversary 

date of full-time service. At that time, the employee will become entitled to a sum of five hundred 

dollars ($500.00), which will be paid in a lump sum in the first pay period in December of each 

year.  Employees with more than five (5) years of full-time service shall be entitled to the 

appropriate amount as specified in the longevity payment schedule.  Longevity shall continue to 

be awarded on the employee's successive anniversary dates according to this procedure and the 

below listed longevity schedule. 
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5th Anniversary $  500.00  16th Anniversary $1,600.00 

6th Anniversary $  600.00  17th Anniversary $1,700.00 

7th Anniversary $  700.00  18th Anniversary $1,800.00 

8th Anniversary $  800.00  19th Anniversary $1,900.00 

9th Anniversary $  900.00  20th Anniversary $2,000.00 

10th Anniversary $1,000.00  21st Anniversary $2,100.00 

11th Anniversary $1,100.00  22nd Anniversary $2,200.00 

12th Anniversary $1,200.00  23rd Anniversary $2,300.00 

13th Anniversary $1,300.00  24th Anniversary $2,400.00 

14th Anniversary $1,400.00  25th Anniversary $2,500.00 

15th Anniversary $1,500.00    

 

  

ARTICLE 45 - UNIFORM ALLOWANCE 

45.01 The Employer will pay all employees a uniform allowance annually, in two equal 

payments according to the following schedule: 

 Effective  2020 —  $1,650.00 

 Effective  2021 —  $1,650.00 

 Effective  2022 —  $1,650.00 

 

45.02 The Employer shall continue to provide the appropriate “turn-out” gear to 

employees. 

45.03 The Employer shall buy initial issue uniforms and replace torn and damaged 

uniforms, except for wear and tear.  In the event the Employer substantially changes the employee 

“uniform,” or any part thereof, the Employer shall provide one (1) issue of those uniform items 

that have changed to each employee.  In the event of a change as contemplated above, each 

employee shall be subject to an annual deductible of twenty-five dollars ($25.00).  

ARTICLE 46 - DRUG FREE WORK PLACE 

The parties agree to a random drug-free workplace program as defined by the State of Ohio 

Bureau of Workers' Compensation on the basis that all employees in the City will be subject to 

such program. 
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ARTICLE 47 - TOTAL AGREEMENT 

47.01 This Agreement represents the entire agreement between the Employer and the 

Union and unless specifically and expressly set forth in the express written provisions of this 

Agreement, all rules, regulations, benefits and practices previously and presently in effect may be 

modified or discontinued at the sole discretion of the Employer, upon advance notice to the Union. 

47.02 Any such modification(s) or discontinuance(s) shall be implemented in an equitable 

and non-discriminatory manner. 

ARTICLE 48 - CONFORMITY TO LAW 

48.01 This Agreement shall be subject to and subordinated to any applicable present and 

future federal and state laws, and the invalidity of any provision(s) of this Agreement by reason of 

any such existing or future law shall not affect the validity of the surviving provisions. 

48.02 If the enactment of legislation, or a determination by a court of final and competent 

jurisdiction (whether in a proceeding between, the parties or in one not between the parties but 

controlling by reasons of facts) renders any portion of this Agreement invalid or unenforceable, 

such legislation or decision shall not effect the validity of the surviving provisions of this 

Agreement, which shall remain in full force and effect as if such invalid provision(s) thereof had 

not been included herein. 

ARTICLE 49 - OBLIGATION TO NEGOTIATE 

49.01 The Employer and the Union acknowledge that during negotiations which preceded 

this Agreement, each had the unlimited right and opportunity to make demands and proposals with 

respect to any subject or matter not removed by law from the area of collective bargaining and that 

the understandings and agreements arrived at by the parties after the exercise of that right and 

opportunity are set forth in this Agreement. 
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49.02 Therefore, for the life of this Agreement, the Employer and the Union each 

voluntarily and unqualifiedly waives the right, and each agrees that the other shall not be obligated 

to bargain/negotiate collectively with respect to any subject or matter referred to, or covered in 

this Agreement, or with respect to any subject or matter not specifically referred to or covered in 

this Agreement even though such subjects or matters may not have been within the knowledge or 

contemplation of either or both of the parties at the time they bargained/negotiated and signed this 

Agreement. 

ARTICLE 50 - GENDER AND PLURAL 

50.01 Whenever the context so requires, the use of words herein in the singular shall be 

construed to include the plural, and words in the plural, the singular, and words whether in the 

masculine, feminine or neuter gender shall be construed to include all of said genders.  By the use 

of either the masculine or feminine genders, it is understood that said use is for convenience 

purposes only and is not to be interpreted to be discriminatory by reason of sex. 

ARTICLE 51 - HEADINGS 

51.01 It is understood and agreed that the use of headings before articles or sections is for 

convenience only and that no heading shall be used in the interpretation of said article or section 

not effect any interpretation of any article or section. 

ARTICLE 52 - GRIEVANCE PROCEDURE 

52.01 Every employee shall have the right to present his grievance in accordance with the 

procedures provided herein, free from any interference, coercion, restraint, discrimination or 

reprisal and shall have the right to be represented by a person of his own choosing at all stages of 

the Grievance Procedure.  It is the intent and purpose of the parties to this Agreement that all 

grievances shall be settled, if possible, at the lowest step of this procedure.  All grievances shall 

be submitted on proper form. 
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52.02 For the purposes of this procedure, the below listed terms are defined as follows: 

(a) Grievance — A “grievance” shall be defined as a dispute or controversy 

arising from the alleged misapplication or misinterpretation of only the specific and 

express written provision of this Agreement. 

 

(b) Aggrieved party — The “aggrieved party” shall be defined as only any 

employee or group of employees within the bargaining unit actually filing a 

grievance. 

 

(c) Party in Interest — A “party in interest” shall be defined as any employee 

of the employer named in the grievance who is not the aggrieved party. 

 

Days — A “day” as used in this procedure shall mean calendar days, excluding 

Saturdays, Sundays or Holidays as provided for in this Agreement. 

 

52.03 The following procedures shall apply to the administration of all grievances filed 

under this procedure: 

(a) Except at Step 1, all grievances shall include:  1) the name and position of 

the aggrieved party; 2) the identity of the provisions of this Agreement involved in 

the grievance; 3) the time and place where the alleged event or conditions 

constituting the grievance took place; 4) the identity of the party responsible for 

causing the said grievance, if known to the aggrieved party; and 5) a general 

statement of the nature of the grievance and the redress sought by the aggrieved 

party. 

 

(b) Except at Step 1, all decisions shall be rendered in writing at each step of 

the grievance procedure. Each decision shall be transmitted to the aggrieved party 

and his representative, if any. 

 

(c) If a grievance affects a group of employees working in different locations, 

with different principals, or associated with an employer-wide controversy, it may 

be submitted at Step 3. 

 

(d) The preparation and processing of grievances may be conducted during 

working hours, providing such preparation and processing does not interfere with 

the operation of the Department. 

 

(e) The aggrieved party or Union representative, or necessary witnesses, shall 

suffer no loss in pay for time away from their City job while attending meetings 

pursuant to steps of the grievance procedure when scheduled at the Employer's 

convenience or arbitration hearings. 
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(f) Nothing contained herein shall be construed as limiting the right of any 

employee having a grievance to discuss the matter informally with any appropriate 

member of the administration and having said matter informally adjusted without 

the intervention of the Union, provided that the adjustment is not inconsistent with 

the terms of this Agreement.  In the event that any grievance is adjusted without a 

formal determination, pursuant to this procedure, while such adjustment shall be 

binding upon the aggrieved party and shall, in all respects, be final, said adjustment 

shall not create a precedent or ruling binding upon the Employer in future 

proceedings. 

 

(g) The grievant may choose whomever he wishes to represent him at any step 

of the grievance procedure. 

 

(h) This shall be the sole and exclusive procedure for disputes concerning any 

type of discipline or discharge actions. 

 

(i) The time limits provided herein will be strictly adhered to and any grievance 

not filed initially or appealed within the specified time limits will be deemed waived 

and void.  If the Employer fails to reply within the specified time limit, the 

grievance shall automatically move to the next step.  The time limits specified for 

either party may be extended only by written mutual agreement. 

 

(j) This procedure shall not be used for the purpose of adding to, subtracting 

from or altering in any way any of the provisions of this Agreement. 

 

(k) All grievances resulting from Department Policy or Order, or at the Chief's 

level, shall commence at Step 3 of the grievance procedure.  All other grievances 

shall commence at Step 1 unless specified differently herein. 

 

(l) Upon answering the grievance, the City shall provide, to the Union, a copy 

of the grievance, as filed, and the City's answer thereto. The Union may keep the 

original of the grievance but must submit to the City a copy bearing the original 

signature of the Union president. 

 

52.04 All grievances shall be administered in accordance with the following steps of the 

grievance. 

 Step 1:  An employee who believes he may have a grievance shall notify his 

immediate supervisors of the possible grievance within seven (7) days of the occurrence of 

the facts giving rise to the grievance.  The supervisor will schedule an informal meeting 

with the employee and his representative, if the representative's presence is requested by 
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the employee, within five (5) days of the date of the notice by the employee. The supervisor 

and the employee, along with the employee's representative, if his presence is requested by 

the employee, will discuss the issues in dispute with the objective of resolving the matter 

informally.  The employee may request the supervisor's decision to be in writing.  If the 

supervisor fails to respond to the request for a written answer, the dispute shall be moved 

to Step 2. 

 Step 2:  If the dispute is not resolved informally at Step 1, it shall be reduced to 

writing by the aggrieved party and/or his representative, if any, and presented as a 

grievance to the aggrieved party's supervisor within five (5) days of the informal meeting 

or notification of the supervisor's decision at Step 1, whichever is later, but not later than 

seven (7) days from the date of the meeting if the supervisor fails to give the aggrieved 

party an answer.  The Supervisor shall give his answer to the aggrieved party, with a copy 

to the aggrieved party's representative, if any, within five (5) days of the receipt of the 

written grievance. 

 Step 3:  If the aggrieved party initiating the grievance is not satisfied within the 

written decision at the conclusion of Step 2, a written appeal of the decision may be filed 

with the aggrieved party's Chief within five (5) days from the date of the rendering of the 

decision in Step 2.  Copies of the written decision shall be submitted with the appeal.  The 

Chief shall convene a meeting within five (5) days of the receipt of the appeal.  The meeting 

will be held with the aggrieved party and/or his representative, if he requests one. The Chief 

shall issue a written decision to the aggrieved party, with a copy to the aggrieved party's 

representative, if any, within five (5) days from the date of the meeting. 
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 Step 4:  If the aggrieved party is not satisfied with the written decision at the 

conclusion of Step 3, a written appeal of the decision may be filed with the Mayor within 

five (5) days from the date of the rendering of the decision in Step 3. Copies of the written 

decisions shall be submitted with the appeal.  The Mayor, or his designee, shall convene a 

meeting within ten (10) days of the receipt of the appeal.  The meeting will be held with 

the aggrieved party, his representative, if any, and any other party necessary to provide the 

required information for the rendering of a proper decision.  The Mayor, or his designee, 

shall issue a written decision to the employee, with a copy to the employee's representative, 

if any, within ten (10) days from the date of the meeting.  If the aggrieved party is not 

satisfied with the decision at Step 4, he may proceed to arbitration pursuant to the 

Arbitration Procedure herein contained. 

ARTICLE 53 - ARBITRATION PROCEDURE 

53.01 In the event a grievance is unresolved after being processed through all of the steps 

of the Grievance Procedure, unless mutually waived or having passed through the various steps by 

time limit default(s) of the Employer, then, within ten (10) days after the rendering of the decision 

at Step 4, or a time limit default by the Employer at Step 4, the aggrieved party may submit the 

grievance to arbitration.  Within this ten (10) day period, the parties will meet to attempt to 

mutually agree upon an arbitrator selected from the permanent panel created by this procedure.  If 

such agreement is not reached, the panel members' names will be stricken alternatively (Union 

striking first) until one name remains, who shall be designated the arbitrator to hear the grievance 

in question. 

53.02 The arbitrator shall have no power or authority to add to, subtract from, or in any 

manner alter the specific terms of this Agreement, or to make any award requiring the commission 
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of any act prohibited by law, or to make any award that itself is contrary to law or violates any of 

the terms and conditions of this Agreement. 

53.03 The arbitrator shall not decide more than one (1) grievance on the same hearing day 

or series of hearing days, except by mutual written agreement of the parties. 

53.04 The hearing(s) shall be conducted pursuant to the Rules of Voluntary Arbitration of 

the American Arbitration Association. 

53.05 The fees and expenses of the arbitrator and the cost of the hearing room, if any, shall 

be shared equally by the parties.  All other expenses shall be borne by the party incurring them. 

Neither party shall be responsible for any of the expenses incurred by the other party. 

53.06 The arbitrator's decision and award will be in writing and delivered within thirty (30) 

days from the date the record is closed.  The decision of the arbitrator shall be final and binding 

upon the parties. 

53.07 The Union agrees to indemnify and hold the Employer harmless against any and all 

claims, demands, suits or other forms of liability that may arise out of any determination that the 

Union failed to fairly represent a member of the bargaining unit during the exercise of his rights 

as provided by the Grievance and Arbitration Procedures herein contained. 

ARTICLE 54 - DURATION 

54.01 This Agreement shall become effective on January 1, 2020, and shall continue in 

full force and effect, along with any amendments made and annexed hereto, until midnight, 

December 31, 2022. 

ARTICLE 55 - EXECUTION 

55.01 IN WITNESS THEREOF, the parties hereto have set their hands and seal this ____ 

day of ______________, 2019. 
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INTERNATIONAL ASSOCIATION OF  CITY OF FAIRVIEW PARK, OHIO 

FIRE FIGHTERS, LOCAL 1057, 

AFL-CIO 

By:        By:        

 

By:        By:        

 

By:        By:        

 

Date:       Date:       

 

 

The legal form and correctness of 

this document is hereby approved. 

 

 

 

Director of Law 

City of Fairview Park 
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EXHIBIT A 

EMPLOYEES HIRED PRIOR TO MAY 1, 2009 

 
  2020 Actual 2021 Actual 2022 Actual 

Captain $100,062.04  $102,574.16  $105,137.76  

Lieutenant $88,564.32  $90,791.48  $93,070.12  

Fireman 4 $78,438.88  $80,407.08  $82,427.02  

Fireman 3 N/A N/A N/A 

Fireman 2 N/A N/A N/A 

Fireman 1 N/A N/A N/A 

        

  2020 Biweekly 2021 Biweekly 2022 Biweekly 

Captain $3,848.54  $3,945.16  $4,043.76  

Lieutenant $3,406.32  $3,491.98  $3,579.62  

Fireman 4 $3,016.88  $3,092.58  $3,170.27  

Fireman 3 N/A N/A N/A 

Fireman 2 N/A N/A N/A 

Fireman 1 N/A N/A N/A 

        

  2020 Hourly 2021 Hourly 2022 Hourly 

Captain $38.64  $39.61  $40.60  

Lieutenant $34.20  $35.06  $35.94  

Fireman 4 $30.29  $31.05  $31.83  

Fireman 3 N/A N/A N/A 

Fireman 2 N/A N/A N/A 

Fireman 1 N/A N/A N/A 
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EXHIBIT B 

EMPLOYEES HIRED ON OR AFTER MAY 1, 2009 

 
  2020 Actual 2021 Actual 2022 Actual 

Fireman 4 $78,438.88  $80,407.08  $82,427.02  

Fireman 3 $69,867.46 $71,602.44 $73,389.16 

Fireman 2 $61,218.04 $62,746.06 $64,325.56 

Fireman 1 $52,698.36 $54,019.16 $55,365.70 

        

  2020 Biweekly 2021 Biweekly 2022 Biweekly 

Fireman 4 $3,016.88  $3,092.58  $3,170.27  

Fireman 3 $2,687.21 $2,753.94 $2,822.66 

Fireman 2 $2,354.54 $2,413.31 $2,474.06 

Fireman 1 $2,026.86 $2,077.66 $2,129.45 

        

  2020 Hourly 2021 Hourly 2022 Hourly 

Fireman 4 $30.29  $31.05  $31.83  

Fireman 3 $26.98 $27.65 $28.34 

Fireman 2 $23.64 $24.23 $24.84 

Fireman 1 $20.35 $20.86 $21.38 
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MEMORANDUM OF UNDERSTANDING NUMBER ONE 

BETWEEN THE  

CITY OF FAIRVIEW PARK AND IAFF, LOCAL 1057 

 

 The City of Fairview Park and IAFF, Local 1057 agree as follows: 

 The City agrees to assign eight (8) firefighters to each of the three (3) shifts.  When an 

individual shift has eight(8) firefighters assigned, up to two (2) firefighters may be granted paid 

time off in accordance with the Collective Bargaining Agreement  

 If there are eight (8) or fewer firefighters assigned to a shift and, due to a combination of 

paid time off and paid sick leave use, fewer than six (6) firefighters report to work for that particular 

shift, the City is required to authorize overtime in order to ensure that there are six (6) firefighters 

working for that particular shift. 

 If, due to the departure of a firefighter from the employment of the City for any reason a 

shift falls below eight (8) firefighters assigned, the City will have up to sixty (60) days to fill the 

position and return assigned shift strength to eight (8) firefighters before the requirement applies 

to call in overtime as described above.  A firefighter who is terminating his or her employment 

with the City must inform the Fire Chief and the Mayor in writing not less than ninety (90) days 

in advance of his or her last day of work. 

 

The foregoing is the agreed-to understanding of the parties. 

 

INTERNATIONAL ASSOCIATION OF  CITY OF FAIRVIEW PARK, OHIO 

FIRE FIGHTERS, LOCAL 1057, AFL CIO 

 

By:        By:        

 

By:        By:        

 

By:        By:        

 

Date:        Date:        

 
 

The legal form and correctness of 

This document is hereby approved 

 

 

By:        

Director of Law 

City of Fairview Park 
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MEMORANDUM OF UNDERSTANDING NUMBER TWO 

BETWEEN THE  

CITY OF FAIRVIEW PARK AND IAFF, LOCAL 1057 

 

 The City of Fairview Park and IAFF, Local 1057 agree as follows: 

 

 If a shift should fall below the six (6) assigned firefighters due to the appropriate use of 

firefighter injury or sick leave, the City will authorize overtime to maintain the minimum staffing 

level of six (6) at an annual cap of sixty-five thousand dollars ($65,000.00).  Once the sixty-five 

thousand dollars ($65,000.00) has been expended, the City will not be required to call in overtime 

when a shift falls to five (5) firefighters because of an appropriate use of paid sick leave or injury 

leave. 

 

 Overtime costs associated with maintaining at least one on duty Officer in Charge (OIC) 

shall not reduce the sixty-five thousand dollars ($65,000.00) allocated overtime budget due to the 

fact that an OIC of the daily shift is a separate requirement of the Fire Department Rules and 

Regulations and would be an incurred cost regardless of minimum daily staffing requirements. 

 

 

The foregoing is the agreed-to understanding of the parties. 

 

INTERNATIONAL ASSOCIATION OF  CITY OF FAIRVIEW PARK, OHIO 

FIRE FIGHTERS, LOCAL 1057, AFL CIO 

 

By:        By:        

 

By:        By:        

 

By:        By:        

 

Date:        Date:        

 
 

The legal form and correctness of 

This document is hereby approved 

 

 

By:        

Director of Law 

City of Fairview Park 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20-04 
REQUESTED BY: ANTHONY RAFFIN, FIRE CHIEF 
SPONSORED BY: COUNCILWOMAN KING 
 
 
 AN ORDINANCE AUTHORIZING CITY COUNCIL TO ACCEPT THE BID OF THE 
LOWEST RESPONSIVE AND RESPONSIBLE BIDDER AND AUTHORIZING THE MAYOR 
OR DESIGNEE TO ENTER INTO CONTRACT WITH THE LOWEST RESPONSIVE AND 
RESPONSIBLE BIDDER FOR THE INSTALLATION OF A SOURCE CAPTURE EXHAUST 
SYSTEM AND DECLARING AN EMERGENCY 
 

WHEREAS, the exhaust of diesel engines used in fire trucks contains a mixture of toxic 
gases and cancer-causing particulates that present a significant health risk to firefighters, staff, and 
visitors of the Fire Station; and 

 
WHEREAS, Source Capture Exhaust Systems (“SCES”) are utilized to remove and control 

such emissions to create healthy working conditions and to reduce and prevent illness; and  
 
WHEREAS, a grant in the amount of Sixty One Thousand Nine Hundred and Five Dollars 

($61,905) has been awarded to the Fairview Park Fire Department (“FPFD”) through the Federal 
Emergency Management Agency (“FEMA”) FY2018 Assistance to Firefighters Grant (“AFG”) 
Program for the installation of a SCES; and 

 
WHEREAS, the use of FEMA AFG funds requires a local match in the amount of Three 

Thousand and Ninety-Five Dollars ($3,095) and the Cuyahoga County Department of Public 
Safety & Justice Services has agreed to pay the local match in full; and 

 
WHEREAS, the Fire Chief prepared and advertised a request for bids for the installation 

of a SCES. Following the public bid opening, the Fire Chief conducted a review of all bids 
received, and desires for the City to enter into contract with the lowest responsive and responsible 
bidder; and  

 
WHEREAS, the lowest responsive and responsible bidder is MagneGrip Group, whose 

total bid for Six Drop SSRM-SFTM Systems SCES installation is Fifty Two Thousand Six 
Hundred and Twenty-Nine Dollars ($52,629).  
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1.   That the City hereby accepts the AFG award in the amount of Sixty One 
Thousand Nine Hundred and Five Dollars ($61,905) and extends its appreciation to FEMA. 
 
 SECTION 2. That the City hereby accepts the AFG matching grant award in the amount 
of Three Thousand Ninety-Five Dollars ($3,095) and extends its appreciation to the Cuyahoga 
County Department of Public Safety & Justice Services. 
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 SECTION 3. That City Council accepts the bid by MagneGrip Group in the amount of 
Fifty Two Thousand Six Hundred and Twenty-Nine Dollars ($52,629) for the installation of a 
SCES, which is to be paid out of the General Fund (Fund 100). 
 
 SECTION 4. That the Mayor or designee is hereby authorized to enter into a contract with 
MagneGrip Group for the installation of an SCES, in an amount not to exceed Sixty-Five Thousand 
Dollars ($65,000), which includes the awarded contract amount of Fifty Two Thousand Six 
Hundred and Twenty-Nine Dollars ($52,629) and a contingency in the amount of Twelve 
Thousand Three Hundred and Seventy-One Dollars ($12,371). 
 
 SECTION 5. That the Mayor and City Administration are authorized to file all documents 
and execute all agreements necessary to accept the grant awards and receive any grant funds; and 
that the funds are appropriated solely for purposes described in this Ordinance. 
 
 SECTION 6.  It is found and determined that all formal actions of this council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this council, and 
that all deliberations of this council and any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 7. That this ordinance is hereby declared to be an emergency measure, 
necessary for the immediate preservation of the public peace, health, safety and welfare; and for 
further reason that installation of a Source Capture Exhaust System will create healthier working 
conditions for emergency personnel; and provided it receives the affirmative vote of a majority 
plus one of  the members elected to Council, it shall take effect and be in force immediately upon 
its passage and approval by the mayor, otherwise from and after the earliest period allowed by law. 
 
 
PASSED:       1st reading: 01.21.20 
APPROVED:        2nd reading:  
        3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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