
 

            

 
MONDAY, MAY 18, 2020 

REGULAR COUNCIL MEETING 
 6:30 p.m. - Study Session – Council Caucus Room 

7:00 p.m. - Council Meeting – Council Chambers 
(via Telephone/Video Conference on Zoom and Live Stream on YouTube) 

 
Meeting Called to Order  
Moment of Silent Prayer | Pledge of Allegiance  
Roll Call   
Disposition of Minutes 
Regular Meeting of Council May 4, 2020 
 
Written Communications, Petitions and Claims 
Committee Reports 
Local Government and Community Services - Councilwoman Wering, Chair | Councilwoman Adler, Vice Chair 
Finance – Councilwoman King, Chair | Councilwoman Adler, Vice Chair 
 

~ LEGISLATIVE AGENDA ~ 
 

Legislation on First Reading 
COUNCILWOMAN KING 
Ord. 20-__ | Increasing Expenditure to Auditor of State for 2019 FY Audit 
Res. 20-__ | Alternative Tax Budget 2021 
Res. 20-__ | Application and Agreements for RRWWTP Final Clarifier Rehab Project  
 
 
Legislation on Second Reading  
COUNCILWOMAN KING 
Ord. 20-21 | Authorizing Acceptance and Administration of 2020 NOPEC Energized Community Grant 
 
Audience Input on Legislation Up for Passage  
                 
 
                    Agenda continued on back  

Join Video Meeting:  https://zoom.us/j/94195749263?pwd=cm5yanBCSHpocFAwRkNjWlEwU0dFZz09 

Meeting Dial-In# (Audio Only): (312) 626 6799 or (301) 715 8592 US 

Meeting ID: 941 9574 9263 | Password: 980176 (For Audio & Video) 

YouTube Channel: https://www.youtube.com/channel/UC207O_m7DfOP_FcDvoDR5og 

 

https://www.youtube.com/channel/UC207O_m7DfOP_FcDvoDR5og


 

Legislation on Third Reading and Final Passage 
COUNCILWOMAN WERING  
Ord. 20-10 | Authorizing Agreement for Community Diversion Program  
Res. 20-04 | Appointing Volunteer Hearing Officer for Community Diversion Program 
 
COUNCILWOMAN KING 
Ord. 20-12 | Establishing the Retiree Accrued Benefits Fund 
Ord. 20-13 | Authorizing Contract with Go2IT for Computer Services 
                        
Reports and Communications from Mayor, Directors and Other City Officials 
Public Session  
Miscellaneous Business and Reports from Council  
Adjournment  
 

UPCOMING MEETINGS OF COUNCIL 
*Please note that all council meetings will continue to be by videoconference as long as the Governor’s Order and provisions 
of HB 197 are in effect. 

 
TUES., MAY 26*  Committee Meeting  7:00 p.m. 
MON., JUNE 1  Council Meeting   7:00 p.m. 

MON., JUNE 8  Committee Meeting  7:00 p.m. 
MON., JUNE 15  Council Meeting   7:00 p.m. 

 



COUNCIL MINUTES_MONDAY, MAY 4, 2020 | Page 1 
 
 
 

 1 
MINUTES OF THE REGULAR MEETING OF FAIRVIEW PARK CITY COUNCIL 2 

MONDAY, MAY 4, 2020 3 
 4 

*Meeting was conducted by video teleconference 5 
The regular meeting of Council was called to order by Council President Kilbane at 7:00 p.m. 6 
MOMENT OF SILENT PRAYER 7 
ROLL CALL | PRESENT:  8 
COUNCIL – B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 9 
ADMINISTRATION – Mayor Cooney, Director Costello, Director Cingle, Director Riley and Engineer 10 
Mackay 11 
 12 
THE CHAIR made a motion to approve the minutes of the regular meeting of Council on April 20, 2020. 13 
MOVED and SECONDED. 14 
No Discussion.  15 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 16 
YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 17 
 18 
COMMITTEE REPORTS 19 
COUNCILWOMAN WERING reported that the Local Government and Community Services Committee 20 
met on Monday, April 27th beginning at 7:09pm. In attendance were members of Council, the Mayor, 21 
Directors Riley and Costello. The committee discussed one issue, the Board of Control, which is outlined 22 
in the City of Fairview Park's Charter, Article 7, Section 4. This issue was brought for discussion due to a 23 
concern from Council that primarily unelected officials were making some of the largest purchase decisions 24 
in the City.  The discussion centered around shifting the power from unelected officials to those who can be 25 
held accountable by taxpayers via election without impacting project schedules. Council voted 7-0 to leave 26 
the issue in committee pending further investigation. Local Government and Community Services Committee 27 
concluded at 7:37 PM. 28 
 29 
COUNCILWOMAN KING reported that the Finance Committee met via videoconference on April 27, 2020 30 
at 7:04pm. In attendance were the members of Council, Mayor Cooney, Director Riley, Director Cingle, 31 
Director Costello and members of the community. The following items were discussed: Ordinance 20-12, 32 
establishing the retiree accrued benefit fund. There were no questions or discussion needed.  A motion to 33 
place this on 2nd and subsequent 3rd reading was made and passed with a vote 7-0. Ordinance 20-13 34 
Authorizing contract with Go2IT for computer services. After a brief discussion regarding emails, a motion 35 
was made to place this on 2nd and subsequent 3rd reading read was made and passed with a vote 7-0. A motion 36 
was made to remove the issue of the 2020 Budget and Solid waste removal from the committee’s agenda 37 
and passed with a vote 6-1. The Finance Committee ended at 7:08pm. 38 
 39 
WRITTEN COMMUNICATIONS, PETITIONS AND CLAIMS 40 
 41 
LEGISLATION ON FIRST READING 42 
COUNCILWOMAN KING placed the following legislation up for first reading and introduction: 43 
ORDINANCE NO. 20-21 44 
REQUESTED BY: MARY KAY COSTELLO, DIRECTOR OF PUBLIC SERVICE & DEVELOPMENT 45 
SPONSORED BY: COUNCILWOMAN KING 46 
AN ORDINANCE ACCEPTING THE 2020 NORTHEAST OHIO PUBLIC ENERGY COUNCIL 47 
ENERGIZED COMMUNITY GRANT TO PROVIDE FINANCIAL ASSISTANCE FOR ENERGY 48 
EFFICIENCY PROJECTS OR ENERGY INFRASTRUCTURE IMPROVEMENTS AND AUTHORIZING 49 
THE CITY ADMINISTRATION TO FILE ALL DOCUMENTS AND EXECUTE ALL AGREEMENTS 50 
NECESSARY TO RECEIVE ANY AWARDED GRANT FUNDS AND DECLARING AN EMERGENCY 51 
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ACTION: Ordinance 20-21 was placed on first reading and referred to the Finance Committee. 52 
 53 
LEGISLATION ON SECOND READING 54 
COUNCILWOMAN KING placed the following legislation up for second reading: 55 
ORDINANCE NO.  20-12 56 
REQUESTED BY: MAYOR PATRICK J. COONEY 57 
SPONSORED BY: COUNCILWOMAN KING 58 
AN ORDINANCE ESTABLISHING THE RETIREE ACCRUED BENEFITS FUND, AND DECLARING AN 59 
EMERGENCY  60 
ACTION: Ordinance 20-12 was placed on second reading.  61 
 62 
ORDINANCE NO. 20-13 63 
REQUESTED BY:  MAYOR PATRICK COONEY 64 
SPONSORED BY: COUNCILWOMAN KING 65 
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH GO2IT GROUP 66 
FOR PROFESSIONAL SUPPORT SERVICES FOR THE CITY’S COMPUTER SYSTEMS AND DECLARING 67 
AN EMERGENCY 68 
ACTION: Ordinance 20-13 was placed on second reading. 69 
 70 
AUDIENCE INPUT ON LEGISLATION UP FOR PASSAGE 71 
 72 
LEGISLATION ON FOR PASSAGE WITHOUT THREE READINGS 73 
COUNCILWOMAN KING placed the following legislation up for emergency passage: 74 
ORDINANCE NO. 20-22 75 
REQUESTED BY: MARY KAY COSTELLO, DIRECTOR OF PUBLIC SERVICE & DEVELOPMENT 76 
SPONSORED BY: COUNCILWOMAN KING 77 
AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE & DEVELOPMENT TO 78 
SOLICIT REQUESTS FOR PROPOSAL (“RFP”) AND THE MAYOR TO ENTER INTO A CONTRACT 79 
WITH THE MOST QUALIFIED VENDOR FOR HVAC SERVICES AND MANTENANCE AS APPROVED 80 
BY THE BOARD OF CONTROL AND DECLARING AN EMERGENCY 81 
COUNCILWOMAN KING made a motion to suspend the Charter Provision and Rule 49 requiring three 82 
readings. 83 
Moved and Seconded. 84 
THE CHAIR asked for any discussion. No Discussion. 85 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 86 
YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 87 
COUNCILWOMAN KING made a motion to dispense Rule 53 requiring reference to Committee. 88 
Moved and Seconded. 89 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 90 
YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 91 
THE CHAIR asked for any further discussion before passage. 92 
COUNCILWOMAN KING made a motion to amend Ordinance 20-22 to 1) Enter the date of May 1-April 93 
30, 2020 in 2nd Whereas clause for the first 2 year period; 2) replace the language of  “most qualified vendor” 94 
with “lowest and most responsible vendor” in Section 2; and 3) add language of “upon approval of Council” 95 
for renewals in 2nd Whereas clause and Section 3”. 96 
Moved and Seconded. 97 
THE CHAIR asked for any discussion. No Discussion. 98 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carried. 99 
YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 100 
THE CHAIR asked for any further discussion before passage. No Discussion. 101 
ROLL ON PASSAGE: Vote: YES-7, NO-0 | Ordinance 20-22 Amended passes. 102 
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YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 103 
 104 
REPORTS AND COMMUNICATION FROM THE MAYOR, DIRECTORS, AND OTHER CITY 105 
OFFICIALS 106 
MAYOR COONEY reported that that there have been some temporary layoffs made last Friday in the 107 
Building, Senior Life and Service Departments, as a result of the COVID-19 crisis and the large projected 108 
revenue losses that are anticipated. There has been a nearly 30% decline in the April 2020 income tax 109 
advancements as compared to last year. All of the employees that were laid off will continue to receive 110 
medical benefits with the City paying it portion. Some did elect not to continue those benefits, and all are 111 
eligible for the $600 per week Federal benefit for the duration of the temporary layoff. City revenue and 112 
operations continue to be evaluated on a daily basis so that these employees can return. MAYOR COONEY 113 
said that the Senior Life Department will continue weekly meal deliveries and assistance to seniors; the 114 
Service Department continues to work on parks, streets and infrastructure needs; the Building Department 115 
is still processing permits and housing inspections; and all activities at the Gemini are suspended and the 116 
facility is closed, but programming work will continue as guidance continues to be provided from the 117 
Governor. MAYOR COONEY thanked the School District, Journey Church and other supporting 118 
organizations and volunteers for the food drive that was held at the high school on April 25th. There were 119 
hundreds of families helped and it was a successful event. The city has recently received from confirmation 120 
of several grants including the Community Development Supplemental Grant for $50,000, which is slated 121 
for the Thomas Lane Greenspace project. The Recreation and Planning and Design Commissions will be 122 
presented to in the next 30-60 days before coming to Council. A grant application to the Ohio Office of 123 
Criminal Justice Services for reimbursement of expenses related to the COVID-19 crisis was submitted 124 
today. As information on this grant, and others related to expenditures of the COVID-19 crisis are received 125 
they will be communicated. MAYOR COONEY reported that Monica Rossiter and Director Costello 126 
attended a webinar about microenterprise grant funds from the CARES ACT through the County and are 127 
looking at ways they can be used for residents and business in Fairview Park. The previously approved 128 
Fairview Park micro grant program has sent out checks to 9 local businesses totaling $28,500 as of last 129 
Friday and other applications are still being reviewed, and awards will hopefully be sent out in the next 10-130 
14 days. The process basically works by businesses submitting applications and materials, which are 131 
reviewed and scored by Director Costello and Monica Rossiter and are then verified for occupancy and 132 
violations status by the Building Department before heading to Finance Director Cingle for checking for any 133 
tax violations with RITA. A final review is done by the Mayor and Directors before making awards. Though 134 
they are small sum of money, there has been a lot of positive feedback and is meaningful. The city hopes to 135 
work to get more monies to continue this fund and will keep everyone posted. MAYOR COONEY urged 136 
everyone who has not yet completed the census do so, there has been an increase and the current participation 137 
rate is at 76%. He stressed the importance of it for the benefit of various programs, services and institutions 138 
in the City. The census can be filled out at 2020census.gov and any questions can be directed to City Hall. 139 
The Stay Safe order has been continued as of May 1st and he urged everyone to continue being vigilant in 140 
their efforts with proper social distancing, wearing masks and taking care and proper hygiene to limit 141 
exposure. While the order does expand businesses allowed to reopen, he urged residents to say something if 142 
they see something concerning to Chief Upperman. MAYOR COONEY thanked Council for their continued 143 
support, and wished that everyone continue to stay safe and well. 144 
 145 
DIRECTOR CINGLE reported that the April monthly reports have been distributed, and any questions can 146 
be directed to him. He added that the RITA advance that was received last week, and the reconciliation 147 
should be received by May 15th and will be reported when they are received. 148 
 149 
DIRECTOR COSTELLO thanked Council for the passage of the HVAC maintenance legislation and will 150 
have the RFPs issued shortly for an anticipated June Board of Control review of the findings. Six bids were 151 
received and opened on Friday for the water line project with the lowest bid being approximately $73,000 152 
below the Engineer’s estimate. This will be presented to City Council and the Board of Control. 153 
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 154 
ENGINEER MACKAY reiterated the receipt of the bids for the water line project and said that they will 155 
have a report for the Board of Control in a couple of days. 156 
 157 
PUBLIC SESSION 158 
 159 
MISCELLANEOUS BUSINESS AND COMMENTS BY MEMBERS OF COUNCIL 160 
COUNCILMAN SIMMERLY thanked Mayor Cooney and staff on the great job they are doing, as he’s sure 161 
this was not how he pictured his first year. He also thanked Building Commissioner Walt Maynard for 162 
helping him with some questions and concerns from residents in his ward over the past couple weeks. 163 
 164 
COUNCILMAN MINEK said that it looks like there will be several upcoming Board of Control meetings 165 
based on the ordinances that are being passed. He also commended the Administration on the good job they 166 
are doing during this crisis. 167 
 168 
COUNCILWOMAN ADLER said that she echoes the sentiments of other council members and that she has 169 
received nothing but prompt responses from Mayor Cooney and the members of the Administration, and 170 
thanked them for their efforts. The transparency of decisions, which have handled compassionately is also 171 
appreciated.  172 
 173 
COUNCILWOMAN WERING said that she is proud to be part of a city that is responding the way we are 174 
to COVID-19, making difficult decisions when needed and that her heart goes out to the city employees that 175 
have been affected and looks forward to welcoming them back. She thanked the Administration for doing a 176 
great job in trying to triage, as best we can, all of our responses. 177 
 178 
COUNCILWOMAN KING thanked the Administration for all they are doing and said that it is great to be 179 
part of this team. 180 
 181 
THE CHAIR asked Director Riley is he had a report as he missed him during the reports of the 182 
Administration. 183 
DIRECTOR RILEY responded that he had nothing to report. 184 
 185 
THE CHAIR told the Mayor he has had to make some difficult decisions over the past few weeks, and in 186 
something no one has had to deal with before, and knows that he is doing his best. He thanked him for 187 
getting the micro grant monies out to local businesses so quickly to assist them. He said he read an article 188 
today that had predictions of illness to continue to go up, so while things are starting to open up and people 189 
are combating cabin fever, he hopes everyone keeps in mind that this is not over and will get worse before 190 
it gets better. 191 
MAYOR COONEY agreed and that we have a long way to go and encourages everyone to stay safe. He 192 
said that this is tough on everyone, and he appreciates all the support.  193 
 194 
THE CHAIR announced that Council held executive sessions on April 13 and April 20 to consider 195 
compensation of a public employee or official (under personnel matters); and to prepare for, conduct, or 196 
review negotiations or bargaining sessions with public employees concerning their compensation or other 197 
terms and conditions of their employment. 198 
 199 
THE CHAIR made a motion to adjourn the regular meeting with no further business.  200 
MOVED and SECONDED.  201 
ROLL ON MOTION: Vote: YES-7, NO-0 | Motion carries, meeting adjourned at 7:34 p.m. 202 
YES:  B. Simmerly, B. Minek, M. Adler, M. Kilbane, S. Wering, B. King and G. Burger 203 
 204 
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*This meeting was available to access/participate by video & teleconference under Governor DeWine’s 205 
Executive Order, COVID-19 Open Meetings Law Amendments per HB 197 by General Assembly and legal 206 
guidance provided by the OH Attorney General’s Office. 207 
 208 
 209 
______________________________________ 210 
Michael P. Kilbane, President of Council 211 
 212 
 213 
______________________________________ 214 
Liz L. Westbrooks, Clerk of Council 215 
 216 
 217 
 218 
 219 
 220 
 221 
 222 
 223 
 224 
 225 
 226 
 227 
 228 
 229 
 230 
 231 
 232 
 233 
 234 
 235 
 236 
 237 
 238 
 239 
 240 
 241 
 242 
 243 
 244 
 245 
 246 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20- 
REQUESTED BY: FINANCE DIRECTOR, GREG CINGLE 
SPONSORED BY: COUNCILWOMAN KING 
 
 
 AN ORDINANCE AUTHORIZING THE MAYOR TO ENGAGE THE OHIO 
AUDITOR OF STATE. TO PROVIDE ADDITIONAL SERVICES AS PART OF THE 2019 
FISCAL YEAR AUDIT AND DECLARING AN EMERGENCY 
 
 
 WHEREAS, the City of Fairview Park is required to have an independent audit of its 
financial records each year; and 
 
 WHEREAS, Ordinance 20-06, passed by Council on March 16, 2020 authorized the 
Mayor to enter into an agreement with the Ohio Auditor of State to audit the basic financial 
statements of the City of Fairview Park for Fiscal Year 2019; and 
 
 WHEREAS, due to the City expending over $750,000 in Federal grant funding during 
2019, the City is subject to a Single Audit and as a result, the cost of the 2019 audit is estimated 
to increase by $1,066, bringing the total fee for audit services to an amount not to exceed 
$30,996; and 
 
 WHEREAS, it is necessary to amend the agreement with the Ohio Auditor of State. to 
include services as set forth herein.. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. The Mayor is hereby authorized to enter into an amendment of the 
agreement with the Ohio Auditor of State in the amount of One Thousand Sixty-Six Dollars 
($1,066.00), to provide additional services to include a Single Audit, to be paid from the General 
Fund (100) as set forth in Exhibit A attached hereto.. 
 
 SECTION 2. It is found and determined that all formal actions of this Council 
concerning and relating to the adoption of this ordinance were adopted in an open meeting of this 
Council, and that all deliberations of this Council and any of its committees that resulted in such 
formal action were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 3. That this ordinance is hereby declared to be m emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and to complete FY 
2019 audit process, and provided it receives the affirmative vote of a majority plus one of the 
members elected to Council, it shall take effect and be in force immediately upon its passage and 
approval by the Mayor, otherwise from and after the earliest period allowed by law. 
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PASSED:      1st reading:  
APPROVED:      2nd reading:  
       3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
RESOLUTION NO. 20- 
ORIGINATED BY: THE FINANCE DEPARTMENT 
REQUESTED BY: MAYOR PATRICK J. COONEY 
SPONSORED BY: COUNCILWOMAN KING 
 
 A RESOLUTION ADOPTING THE ALTERNATIVE TAX BUDGET OF THE CITY OF 
FAIRVIEW PARK, STATE OF OHIO, FOR FISCAL YEAR BEGINNING JANUARY 1, 2021, 
AND SUBMITTING THE SAME TO THE CUYAHOGA COUNTY FISCAL OFFICER AND 
DECLARING AN EMERGENCY 
 
 WHEREAS, the Mayor has heretofore prepared a tentative budget for the City of Fairview 
Park, State of Ohio, for the fiscal year beginning January 1, 2021 showing estimates of all balances 
that will be available at the beginning of the year 2021 for the purpose of such year, and all 
revenues to be received for such fiscal year, including all general and special taxes, fees, costs, 
percentages, penalties, allowances, prerequisites and all other types of classes of revenue; also 
estimates of all expenditures of changes in or for the purpose of such fiscal year to be paid or met 
from said revenues or balances; and otherwise conforming with the requirements of law; and 
 
 WHEREAS, said budget has been made conveniently available to public inspection for at 
least ten (10) days by having at least two (2) copies thereof on file in the Office of the Director of 
Finance. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. That the budget of the City of Fairview Park, Ohio, for the fiscal year 
beginning January 1, 2021, heretofore prepared by the Mayor, and submitted to this Council, 
copies of which have been and are on file in the office of the Director of Finance be and it is hereby 
adopted as the official budget of the City of Fairview Park, Ohio for the fiscal year beginning 
January 1, 2021. 
 
 SECTION 2. That the Clerk be, and is hereby authorized and directed to certify a copy of 
said budget, and a copy of this resolution, and to submit the same to the Cuyahoga County Fiscal 
Officer. 
 
 SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 4. That this Resolution is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health, safety and welfare and for 
the further reason that it may be certified to the Cuyahoga County Fiscal Officer by date prescribed 
by law; and provided it receives the affirmative vote of a majority plus one of the members elected 
to Council, it shall take effect and be in force from immediately upon its passage and approval by 
the Mayor, otherwise from and after the earliest period allowed by law. 
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PASSED:      1st reading:  
APPROVED:      2nd reading:  
       3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
RESOLUTION NO. 20 - 
REQUESTED BY: MARY KAY COSTELLO, DIRECTOR OF PUBLIC SERVICE & 
 DEVELOPMENT 
SPONSORED BY: COUNCILWOMAN KING 
CO-SPONSORED BY: COUNCILMAN MINEK 

 
 A RESOLUTION REQUESTING THAT THE CITY OF ROCKY RIVER APPLY FOR 
FINANCIAL ASSISTANCE FROM THE WATER POLLUTION CONTROL LOAN FUND 
PROGRAM FOR THE FUNDING OF THE ROCKY RIVER WASTEWATER TREATMENT 
PLANT FINAL CLARIFIER REHABILITATION PROJECT, AND DECLARING AN 
EMERGENCY   
 
 WHEREAS, the Water Pollution Control Loan Fund (WPCLF) provides financial and 
technical assistance to public or private applicants for planning, design, and construction of a wide 
variety of projects to protect or improve the quality of Ohio’s water resources and,  
 
 WHEREAS, the assistance provided by the WPCLF is in the form of low or no interest 
loans; and 
 
 WHEREAS, the City of Rocky River is planning to make capital improvements via the 
project known as the Rocky River Waste Water Treatment Plant (WWTP) Final Clarifier 
Rehabilitation Project which will replace/repair aging equipment and structures within the Rocky 
River WWTP; and 
 
 WHEREAS, it has been determined by the WWTP Long Term Capital Improvements plan 
submitted with the annual WWTP budget that it is necessary for the City of Rocky River to submit 
applications for financial assistance for the management of the Rocky River Wastewater Treatment 
Plant on behalf of all member Cities, including Bay Village, Fairview Park and Westlake; and 
 
 WHEREAS, the infrastructure improvements described herein are considered to be an 
environmental priority need for the City of Rocky River Wastewater Treatment Plant and is a 
qualified project under the WPCLF programs; and 
 
 WHEREAS, a nomination form was submitted to the Ohio Environmental Protection 
Agency in September 2019, and a response was received in April of 2020 approving this 
nomination, and requesting the completion of a loan application. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA, AND STATE OF OHIO: 
 
 SECTION 1. That the City of Rocky River is hereby requested to apply to the Water 
Pollution Control Loan Fund (WPCLF) with cooperation from DEFA (Division of Environmental 
and Financial Assistance) and the Ohio EPA for financial assistance for capital infrastructure 
improvements projects for the management of the Rocky River Wastewater Treatment Plant on 
behalf of the City of Fairview Park. 
 
 SECTION 2. That the City of Fairview Park supports the City of Rocky River entering into 
any agreements as may be necessary and appropriate for the City of Rocky River to obtain this 
financial assistance for the Rocky River Waste Water Treatment Plant in a form approved by the 
Director of Law.  
 
 SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to adoption of this Resolution were adopted in an open meeting of this Council, and 
any of its committees that result in such formal action were in meetings open to the public in 
compliance with all legal requirements.   
 
 SECTION 4. That this Resolution  is hereby declared to be an emergency measure 
necessary for the immediate preservation of public peace, health and safety and for the further 
reason that services referred to above must be expedited due to deteriorating conditions of the 
WWTP clarifier mechanisms and infrastructure and NPDES requirements, and provided it receives 
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the affirmative vote of a majority plus one of all members elected to Council, it shall take effect 
and be in force immediately upon its passage and approval by the Mayor; otherwise, it shall take 
effect and be in force from and after the earliest period allowed by law. 
 
 
PASSED:       1st reading:  
APPROVED:        2nd reading:  
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 



 

 

 City of Fairview Park 
Patrick Cooney, Mayor 

Memo 
To: City Council 

From: Mary Kay Costello, Director of Public Service and Development  

Date: May 8, 2020 

Re: Emergency Resolution Legislation: Rocky River Waste Water Treatment Plant Clarifier 
Project 

Last week Superintendent McConnell of the Rocky River Waste Water Treatment Plant 
was informed of a successful nomination by the Ohio EPA for the Plant to qualify for a low 
interest loan to finance the Final Clarifier Upgrade project.  Funding is from the Water 
Pollution Control Loan Fund (WPCLF) which is ear-marked for critical infrastructure 
improvements in waste water and water quality projects.  The current interest rate is at 
1.12% as listed on the website for this funding (Division of Environmental & Financial 
Assistance).  The Final Clarifier Upgrade project costs are anticipated to be $6.6 million 
and $986,000 in engineering and design fees.  Shortly after the nomination 
announcement, the Superintendent was notified that authorizing legislation (resolutions) in 
support of taking advantage of these low interest loan must be submitted by July 1, 2020.  
 
The project being funded rehabilitates the waste water mechanisms (installed in 1981) 
that are mobile bridges which can scrape and skim the solids in the final clarifier tanks.  
The project includes replacing cog wheels, axles and rehabilitating crumbling concrete 
and corrosion that cause the traveling bridges to jump their tracks and cause damage to 
adjacent devices (effluent launder and baffles).  Potential wear in the tanks that could lead 
to leaks will be investigated and any necessary repairs will be included in the proposed 
project.  There will be construction to rehabilitate undercarriage mechanisms including I-
beam extensions, hoist cables, support frames, sludge rakes, anchors, anchor bolts and 
assembly fasteners.  In addition, the stairs will be repaired and the grease removal system 
for the clarifier tanks will be improved.   
 
Failure to make these improvements will likely cause interruptions in the Final Clarifier 
process and potentially to waste water treatment and damages to mechanisms and 
structures adjacent to and operating in the tanks.  These interruptions in waste water 
treatment and potential damages to other infrastructure will have a negative impact on 
water quality of the effluent sent to Lake Erie.   
 
Due to the serious nature of these repairs, the opportunity to receive low interest loan 
funding described above, and the fact that the documentation including this Resolution is 
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required to be submitted July 1, 2020 to the WPCLF, I respectfully request that this 
Resolution be considered emergency legislation with passage after three readings.   
 
. 

 
 
cc: Patrick Cooney, Mayor 
 Liz Westbrooks, City Council Clerk  

Tim Riley, Law Director 
 Greg Cingle, Finance Director 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20-21 
REQUESTED BY: MARY KAY COSTELLO, DIRECTOR OF PUBLIC SERVICE & 
 DEVELOPMENT 
SPONSORED BY:COUNCILWOMAN KING 
 
 AN ORDINANCE ACCEPTING THE 2020 NORTHEAST OHIO PUBLIC ENERGY 
COUNCIL ENERGIZED COMMUNITY GRANT TO PROVIDE FINANCIAL ASSISTANCE 
FOR ENERGY EFFICIENCY PROJECTS OR ENERGY INFRASTRUCTURE 
IMPROVEMENTS AND AUTHORIZING THE CITY ADMINISTRATION TO FILE ALL 
DOCUMENTS AND EXECUTE ALL AGREEMENTS NECESSARY TO RECEIVE ANY 
AWARDED GRANT FUNDS AND DECLARING AN EMERGENCY 
 
 WHEREAS, the City of Fairview Park (“City”) is a member of the Northeast Ohio Public 
Energy Council (“NOPEC”) and is eligible for the 2020 NOPEC Energized Community Grant 
(“NEC Grant”), as provided for in the NEC Grant program guidelines; and 
 
 WHEREAS, the City has been awarded Sixty Five Thousand One Hundred Eighty-Two 
Dollars ($65,182) through the 2020 NEC Grant program to fund energy efficiency and/or energy 
infrastructure projects in the community; and 
 
 WHEREAS, the City previously entered into a grant agreement with NOPEC, Inc. on April 
3, 2018, to receive one or more NEC grants; and   

 
 WHEREAS, the City will submit project proposal/s for approval by NOPEC for which 
2020 NEC Grant funds will be requested, or the City will request that funds be held for the City 
for a future use; and 
 
 WHEREAS, the NEC Grant Program covers one hundred percent (100%) of all project 
costs up to the amount awarded. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. That the City hereby accepts the 2020 NEC Grant award in the amount of 
Sixty Five Thousand One Hundred Eighty-Two Dollars ($65,182) and extends its appreciation to 
NOPEC. 

 
 SECTION 2. That the Mayor and City Administration are authorized to file all documents 
and execute all agreements necessary to accept the award of the 2020 NEC Grant and receive any 
grant funds, and appropriate such funds solely for purposes described in this Ordinance. 
 
 SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 
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 SECTION 4. That this Ordinance is hereby declared to be an emergency measure necessary 
for the preservation of public peace, health, safety and welfare; and provided it received an 
affirmative vote of a majority plus one of the members elected to Council, it shall take effect and 
be in force immediately upon its passage and approval by the Mayor; otherwise from and after the 
earliest period allowed by law. 
 
 
PASSED:       1st reading: 05.04.20 
APPROVED:        2nd reading:  
        3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK  
ORDINANCE NO. 20-10 
REQUESTED BY: MAYOR PATRICK J. COONEY 
SPONSORED BY: COUNCILWOMAN WERING 
 
 AN  ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF FAIRVIEW 
PARK TO  ENTER INTO AN AGREEMENT WITH THE CUYAHOGA COUNTY 
JUVENILE COURT IN CONNECTION WITH A COMMUNITY DIVERSION PROGRAM 
TO ADDRESS JUVENILE MISDEMEANOR AND STATUS OFFENDERS IN THE CITY OF 
FAIRVIEW PARK, ESTABLISHING A COMMUNITY DIVERSION PROGRAM FUND AS 
A SPECIAL REVENUE FUND, AND DECLARING AN EMERGENCY. 
 

WHEREAS, Ohio Revised Code Chapter 2151 and the Rules of Juvenile Procedure give 
general authority for the Cuyahoga County Juvenile Court to establish legal mechanisms to 
divert complaints before they are filed for formal court action, while protecting the constitutional 
due process rights of accused juveniles; and 

WHEREAS, Ohio Revised Code Section 2151.11 permits the Cuyahoga County Juvenile 
Court to participate with other public agencies in programs which have as their objective the 
prevention and control of juvenile delinquency; and 

WHEREAS, the Cuyahoga County Juvenile Court desires to promote and develop a 
Community Diversion Program to address juvenile misdemeanor and status offenders, in order to 
divert youths who are juvenile offenders involving misdemeanor and status offenses from formal 
court action and to utilize community resources to ameliorate such situations; and 

WHEREAS, the Cuyahoga County Juvenile Court  has  agreed  to  develop  and 
implement a Community Diversion Program for  misdemeanor and status offense complaints  
against  juveniles in the City of Fairview Park  for  offenses  that  are  committed elsewhere by 
residents; and 

WHEREAS, this Council desires to enter into an agreement with the Cuyahoga County 
Juvenile Court to assist the City in addressing  juvenile misdemeanor and status offenses, and to 
request financial assistance thereunder; 

NOW,  THEREFORE,   BE  IT  ORDAINED  BY  THE  COUNCIL  OF  THE  CITY  OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 

SECTION 1. That the Mayor of the City of Fairview Park is hereby authorized to enter 
into an Inter-agency Agreement with the CUYAHOGA COUNTY JUVENILE COURT to assist 
the City in addressing juvenile misdemeanor and status offenses and to request financial 
assistance in connection with a Community Diversion Program established by the Cuyahoga 
County Juvenile Court, a copy of which is attached hereto as Exhibit" A.” 

SECTION 2. There is already established the Community Diversion Program Fund as a 
special revenue fund of the City known as Fund Number 750 to process all receipts and 
expenditures in connection with this Program. 
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SECTION 3. That the Director of Finance be and is hereby authorized and directed to 
certify a copy of this Ordinance to the Auditor of State for approval pursuant to Ohio Revised 
Code Section 5705.12. 

SECTION 4. That funds received from the Cuyahoga County Juvenile Court in 
connection with the Community Diversion Program shall be placed in the Community Diversion 
Program Fund; and any local funds necessary to carry out the Community Diversion Program 
shall be paid from the Community Diversion Program Fund. 

SECTION 5. That it is found and determined that all formal actions of this Council 
concerning and relating to the adoption of this Ordinance were adopted in and open meeting of 
this Council, and that all deliberations of this Council, and of any of its committees that resulted 
in such formal action were in meetings open to the public in compliance with all legal 
requirements. 

SECTION 6. That this Ordinance is hereby declared to be an emergency measure 
immediately necessary for the preservation of the public peace, property, health, safety and 
welfare of the City, and for the further reason that it is immediately necessary to participate with 
the Cuyahoga County Juvenile Court in the Community Diversion Program to assist the City in 
dealing with juvenile  misdemeanor  and  status offenses, provided this Ordinance receives the 
affirmative vote of a majority plus one of all members elected to Council, it shall take effect and 
be in force immediately upon its passage and approval by the Mayor; otherwise from and after 
the earliest period allowed by law. 

 

PASSED:       1st reading: 03.16.20 
APPROVED:        2nd reading: 04.20.20 
        3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
 



 

 

CUYAHOGA COUNTY  

COURT OF COMMON PLEAS, JUVENILE COURT DIVISION 

COMMUNITY DIVERSION PROGRAM 

CITY OF FAIRVIEW PARK 

AGREEMENT 

 

THIS AGREEMENT is entered into this _____ day of _________, 2019 by and between the  

County of Cuyahoga, Ohio (hereinafter called the “COUNTY”), the Cuyahoga County Court of 

Common Pleas, Juvenile Court Division (hereinafter called the "COURT") and the City of 

Fairview Park, a government entity, with principal offices located at 20777 Lorain Road, 

Fairview Park, Ohio 44126 (hereinafter called the "VENDOR").  

 

WITNESSETH THAT: 

 

WHEREAS, the COURT desires to engage the VENDOR’S services to develop and implement 

the Community Diversion Program (hereinafter called the “CDP”), or utilize another COURT-

approved CDP to hear status, misdemeanor, or felony offense complaints that occur in the City 

of Fairview Park or are committed elsewhere by Fairview Park residents and the VENDOR 

can provide these services from March 1, 2020 to December 31, 2020.  

 

NOW THEREFORE, the parties hereto do mutually agree as follows: 

 

I. TARGET POPULATION - The youth referred to the project shall be males and females, 

ages ten (10) to seventeen (17).  These youth shall be residents of Cuyahoga County referred 

by the COURT’S Intervention Center Staff (hereinafter called the “YOUTH”). 

 

II. DESCRIPTION OF SERVICES - The CDP shall implement effective diversion services with 

a focus on rehabilitation and accountability versus deterrence-based sanctions. Effective 

diversion services are responsive to preserving protective and prosocial factors for YOUTH. 

Diversion Techniques that have been proven through research to be ineffective or harmful to 

adolescent development such as scared straight, boot camps, prison site visits or other 

intimidation or punitive techniques are not permitted types of programming.    

A. The VENDOR shall utilize funds to support CDP activities only. Such allowable 

expenditures include the following: 

1. Specialized diversion groups/services may include: 

i. Online diversion program expense(s) provided under the supervision of 

the CDP; 

ii. Skills building groups; 

iii. Restorative Justice Programs; and 

iv. Truancy Prevention/Intervention Programs. 

2. Reimbursement to staff time while engaging in CDP youth activities, such as: 

i. Community Service; 

ii. Hearings/family meeting; 

iii. Family group conferencing; 

iv. Mentoring youth; 

v. Face to face follow up; and 
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vi. Phone call check in with youth, family, or community provider. 

 

B. The following items are excluded from allowable reimbursement activities: 

1. Gift cards, cash or cash equivalents for volunteers, CDP staff, or contracted staff; 

2. Travel expenses or conference attendance; and 

3. Furniture or Office Equipment (eg: computers, printers, laptop, cell phones). 

 

III. BUDGET - Funding for this AGREEMENT is contingent upon the availability of funds 

and shall not exceed newly allocated amount of $1,816.96 with the additional carryover 

from previous contract years for the term of the AGREEMENT. Funding allocation is 

based upon internal Court reports of percentage of overall youth served by each 

Community Diversion Program. Funds are allocated based upon the percent of youth 

served in previous two (2) consecutive calendar years.  All funds disbursed to the 

VENDOR from the COURT shall be monitored by the COURT via monthly invoices 

submitted to the COURT’s Fiscal Department. Upon depletion of the carryover funds, the 

AGENCY shall receive monthly stipends not to exceed $151.41 per month for services 

rendered. Failure to provide adequate or substantial verification of receipt and 

expenditure of funds shall result in the COURT discontinuing funding. Should the 

COURT discontinue funding, the VENDOR must reimburse all remaining funds for 

which substantial documentation of receipt or expenditure cannot be produced. If 

allocated funding is not spent at the end of this AGREEMENT, the VENDOR will return 

the funding to the COURT. 

A. VENDORS who maintain a balance of monies from prior contracts with the 

COURT (as calculated by the COURT pursuant to the COURT’s audit practices) 

shall utilize all carryover monies prior to requesting payment of new funds. New 

funds will not be issued by the COURT until all carryover monies are exhausted 

and accounted for via the monthly invoice process for approved CDP 

expenditures of the current contract.  

B. Both carryover monies and any additional funds paid through this CONTRACT 

may only be spent on the above-described activities. 

C. VENDORS that charge fees to participants may not reject a youth’s participation 

in the program merely based upon inability to pay. Any fee charged may not 

exceed the VENDOR’s actual cost of the program. 

D. The amount of new funds paid to the VENDOR will not exceed the allocated 

funds for the current contractual period. 

E. VENDORS shall invoice the COURT for all programmatic activities, whether for 

new funding or spending of carryover monies. 

F. The VENDOR shall return any residual and unspent new funds that exceed 10% 

of the allocated amount at the end of the contractual period. The funds shall be 

returned no later than thirty (30) days after the expiration of the current contract.  

G. The VENDOR is subject to verification of funding by the COURT and shall 

maintain accurate records of the following: 

i. Name and case number of youth served; 

ii. Contact type; 

a. Face to face 

b. Phone call 
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c. Letter/mail notification  

iii. Specific Diversion Service provided; and 

iv. Total number of hours spent with diversion service. 

H. The VENDOR shall submit monthly invoices to the COURT’s Fiscal Department. 

The VENDOR shall utilize the attached invoice sheet which details all activities 

for youth. Failure to do so by the tenth of each month may result in non-

reimbursement by the COURT and potential termination of the contract. 

I. Incurring Costs: The COURT shall not be responsible for any cost incurred by the 

VENDOR prior to the commencement and subsequent to the termination of this 

AGREEMENT. However, if the effective date of this contract is after 1/1/2020, 

VENDOR may, with prior court authorization, submit an invoice for the month(s) 

prior to contract execution. 

J. The VENDOR shall provide any data or reports requested by the COURT in a 

timely manner in preparations and at the time of the yearly audit.   

K. All invoices shall include the VENDOR’S name, program name, address, phone, 

invoice number, federal tax ID number, VENDOR number and month on it.  All 

invoices must be signed and dated for verification by the VENDOR.  

L. Additional or corrected invoicing for services beyond the previous month must be 

requested separately in writing describing the reasons for the additional billing 

along with specific supporting documentation to substantiate the requested claim.  

Under no circumstance will the COURT accept or process any initial invoices 

received after sixty (60) days following the end of the month that the service was 

provided in.  For example, if the service was provided within January, then the 60 

day period expires on March 31. 

M. Invoice Review: The COURT shall review invoices for completeness before 

making payment. The invoices submitted are subject to adjustment for 

computational or processing errors, incorrect rates, non-covered services and to 

audit by the COURT. 

N. Payment: The COURT shall review invoices for completeness and accuracy 

before processing for payment.  The invoices submitted are subject to adjustment 

for computational or processing errors, incorrect rates, non-covered services and 

to audit by the COURT.  Incomplete invoices shall be returned for correction. 

Original “wet” signatures are required on all invoices submitted.  Please submit 

invoices to the following address:   

Juvenile Court, 4th Floor Fiscal 

9300 Quincy Avenue, Cleveland, Ohio 44106 
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IV. OPERATIONAL DETAILS

A. Service Site:  All services shall be provided at a mutually agreed upon site.

B. Contact Person:

V. OBJECTIVES

Performance Objectives 

1. 70% of YOUTH served during the CONTRACT period will successfully complete the

program without referral to COURT for official COURT Processing.

2. 80% of YOUTH referred will be engaged in services.

3. 90% of YOUTH engaged in services will complete services within targeted timeframe of 90

days.

Performance Indicators 

1. Number of YOUTH successfully terminated from program divided by the number of

YOUTH referred to the program during the contract period.

2. Number of youth engaged divided by number of YOUTH referred.

3. Number of YOUTH completing services within 90 days divided by Number of YOUTH

engaged in services.

VI. RETENTION OF ACCOUNTING AND REPORTING PROCEDURES - The VENDOR

shall maintain and preserve all fiscal and programmatic records, books, documents and

papers that pertain to the performance of this AGREEMENT. VENDOR shall maintain a

ledger that specifies funds received from the COURT for this CONTRACT. Any other

funds, such as fee payments, fines, or any other fees for services must be accounted for

separately from the funds for the operational services for the Community Diversion

Program. Such records shall be subject to inspection, review and audit by COURT

personnel.  The VENDOR shall maintain the aforementioned records for at least five (5)

years following the termination of this AGREEMENT or longer period, as may be

required by the applicable records retention schedule.

Vendor Programmatic 

Contact 

Court Programmatic 

Contact 

Mayor Patrick Cooney Bridget Gibbons 

20777 Lorain Road 9300 Quincy Avenue 

Fairview Park, Ohio 44126 Cleveland, Ohio 44106 

mayor@fairviewpark.org bgibbons@cuyahogacounty.us 

Vendor Fiscal Contact Court Fiscal Contact 

Greg Cingle Sarah Baker 

20777 Lorain Road 9300 Quincy Avenue 

Fairview Park, Ohio 44126 Cleveland, Ohio 44106 

greg.cingle@fairviewpark.org. sbaker@cuyahogacounty.us
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VII. PROFESSIONALLY WRITTEN RECORDS - All correspondence and reports to the 

COURT shall be computer-generated and shall appear professional, with the VENDOR’S 

name, address, and contact information included. 
 

VIII. ON SITE VISITS - The COURT shall be allowed to access, review and discuss activities 

and records and shall be allowed to interview individual youth, family, and/or 

VENDOR’S staff that are served or paid in whole or in part under this AGREEMENT. 

 

IX. BUILDING CODES-SAFETY ORDINANCES - If applicable, all buildings, offices and 

facilities utilized by the program where the YOUTH shall be present shall conform to and 

abide by all Federal, State, County and City building codes and safety ordinances.  

Documentation of such shall be presented to the COURT upon request. 
 

X. INSURANCE – The VENDOR shall procure, maintain and pay premiums for the 

insurance coverage and limits of liability indicated below with respect to products, 

services, work and/or operations performed in connection with this AGREEMENT. 

1. Municipality’s Insurance Requirements: Municipality shall carry and continuously 

maintain throughout the Term of this Agreement, at its sole cost and expense and in the 

amounts specified, the following types of insurance: 

 

(a) Worker's Compensation Insurance if and to the extent required by the State of 

Ohio to protect Municipality’s employees. Such insurance requirement may be 

met by either purchasing coverage from the Ohio State Insurance Fund or by 

maintaining Qualified Self-Insurer status as granted by the Ohio Bureau of 

Workers Compensation (BWC).  Such insurance shall be written on the National 

Council on Compensation Insurance (NCCI) form or its equivalent. 

 

(b) Commercial General Liability insurance with limits of liability not less than: 

$1,000,000 each occurrence bodily injury & property damage; 

                                $1,000,000 personal & advertising injury; 

                                $2,000,000 general aggregate; and 

                          $2,000,000 products/completed operations aggregate. 

 

Such insurance shall be written on an occurrence basis on the Insurance  

Services Office (ISO) form or its equivalent. 

 

2. Insurance Coverage Terms and Conditions 

a. The insurance policies of the Municipality required for this Agreement, shall: 

i. Name the “County of Cuyahoga, Ohio and its employees” as an 

Additional Insured. This does not apply to Workers Compensation. 

ii. Contain a waiver of subrogation provision wherein the insurer(s) waives 

all rights of recovery against the County. 

1. Be primary and not in excess or contingent on any other basis; 
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2. The Certificates of Insurance evidencing these coverages shall 

contain the following additional insured and waiver of subrogation 

language where applicable: 

a. “Cuyahoga County and its employees are additional 

insureds for purposes of commercial general liability”; 

and/or 

b. “Waiver of subrogation in favor of the County.” 

 

b. The insurance required for this Agreement shall be provided by insurance 

carrier(s) licensed to transact business and write insurance in the state(s) where 

operations are performed and shall carry a minimum A.M. Best’s rating of A-VII 

or above. 

 

c. The terms of this Agreement shall be controlling and shall not be limited by any 

insurance policy provision.  

 

d. These insurance provisions shall not affect or limit the liability of the 

Municipality stated elsewhere in this Agreement or as provided by law. 

 

e. The Municipality shall require any and all of its subcontractors to procure, 

maintain, and pay premiums for the insurance coverages and limits of liability 

outlined above with respect to services, work and/or operations performed in 

connection with this Agreement. 

 

f. Where coverages are made on a claims made basis the claims-made retroactive 

date on the policy shall be prior to the commencement of activity related to this 

Agreement. 

 

g. Municipality shall submit certificates of insurance evidencing the existence and 

amounts of insurance as required hereunder. Acceptance of a non-conforming 

certificate of insurance by the County shall not constitute a waiver of any rights of 

the parties under this Agreement.   

 

h. To the extent that Municipality is self-insured for claims related to personal 

injury, death and/or property damage which may occur during the course of 

rendering services under this Agreement, Municipality shall provide proof of its 

self-insured status.   

 

XI. ANTI-DISCRIMINATION – The County will follow its policies of non-discrimination.  

VENDOR hereby agrees that in all matters pertaining to the employment of labor, skilled 

or unskilled, in the performance of this AGREEMENT, the VENDOR shall at all times 

conduct its business in a manner that assures there shall be no discrimination exercised 

against any person because of race, color, national origin, religion, age, handicap, veteran 

status or any factor as specified in the Civil Rights Act of 1964 and subsequent 

amendments.  It is further agreed that the VENDOR shall fully comply with all 

appropriate Federal and State laws regarding such regulations including the Americans 
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with Disabilities Act. 

 

XII. ASSIGNABILITY - None of the work or services covered by this AGREEMENT shall 

be subcontracted without the prior written approval of the COURT. 
 

XIII. RELIGIOUS AFFILIATIONS - Religious programs/programming if offered shall be 

voluntary and non-denominational.  Non-participation by YOUTH shall not result in any 

penalty. 

 

XIV. CONFIDENTIALITY - The parties will comply with all laws regarding confidentiality 

including, but not limited to, R.C. 2151.421, R.C. 5153.17 and, as applicable, R.C. 

5101.131.  In addition, products of mediation, mediators’ notes, mediation records and 

mediation communications are confidential and subject to the restrictions set forth in 

O.R.C. 2317.02, O.R.C. 2317.023, and O.R.C. 3109.052.  Authorized COURT 

representatives shall be allowed reasonable access to VENDOR’S records for review of 

activities that pertain to the performance of this AGREEMENT, and to interview 

individual participants served and/or VENDOR staff paid under this AGREEMENT only 

after permission is obtained from the affected mediation participants and suitable written 

assurances of confidentiality are given to the VENDOR.  This does not authorize a jurist, 

public defender, prosecutor, COURT employee, or State of Ohio employee to obtain 

information about a specific mediation in contravention of the specified statutes.  The 

VENDOR shall comply with the provisions of the Privacy Act of 1974 and instruct its 

employees to use the same degree of care as it uses with its own data to keep confidential 

information concerning client data, the business of the COURT, its financial affairs, its 

relations with its citizens and its employees as well as any other information which may 

be specifically classified as confidential by the COURT.  Client related information is 

highly confidential.  All Federal and State regulations and statutes related to 

confidentiality shall be applicable to the VENDOR and it shall have an appropriate 

contract with its employees to that effect. 

 

XV. LICENSURE - The VENDOR shall have the appropriate license(s) or certification(s) 

necessary to provide the services of this AGREEMENT.  The VENDOR shall also 

immediately notify the COURT of any change in licensure status affected by the 

certifying authority. 

 

XVI. AMENDMENT - This AGREEMENT constitutes the entire agreement of the parties in 

the subject matter hereof and may not be changed, modified, discharged or extended 

except by written agreement executed by the COURT and the VENDOR.  The VENDOR 

agrees that no representation or warranties shall be binding upon the COURT unless 

expressed in writing herein or in a duly executed amendment hereof. 

 

XVII. TERMINATION - This AGREEMENT may be terminated by the COURT or the 

VENDOR upon thirty (30) days prior written notice to the VENDOR.  Termination 

pursuant to this paragraph shall not affect the COURT'S obligation to pay the VENDOR 

pursuant to the Budget Section of this AGREEMENT for services performed and 

expenses incurred prior to termination. 
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XVIII. BREACH OF AGREEMENT REMEDIES - Upon breach or default of any of the 

provisions, obligations or duties embodied in this AGREEMENT, the parties may 

exercise any administrative, contractual, equitable, or legal remedies available, without 

limitation.  The waiver of any occurrence of breach or default is not a waiver of 

subsequent occurrences, and the parties retain the right to exercise all remedies 

hereinabove mentioned.  If the VENDOR fails to perform an obligation or obligations 

under this AGREEMENT and thereafter such failure(s) is (are) waived by the COURT, 

such waiver is limited to the particular failure(s) so waived and shall not be deemed to 

waive other failures hereunder.  Waiver by the COURT is not effective unless it is in 

writing and signed by the COURT. 

 

XIX. SERVICE CONTINUITY - In the event that the funding for the CDP is not renewed, the 

VENDOR shall develop a plan for cases still receiving mediation services at the end of 

the AGREEMENT period and submit to the COURT. 

 

XX. ETHICS REQUIREMENTS - The VENDOR shall comply with all County ethics as well 

as all requirements within the provisions set forth in State of Ohio, Office of the 

Governor, Executive Order 2007-01S which establishes new ethics requirements. 
 

XXI. FINDINGS FOR RECOVERY - The VENDOR represents and warrants that it is not 

subject to an “unresolved” finding for recovery under Ohio Revised Code Section 9.24. 

 

XXII. CRIMINAL RECORDS CHECK - The VENDOR shall comply with the provisions as 

specified in the Ohio Revised Code 109.572 regarding criminal records checks for 

prospective employees and volunteers.  The COURT shall receive upon request 

verification of police checks, reference checks and confirmation of educational 

requirements for all employees and volunteers of the VENDOR assigned to this program. 
 

XXIII. PUBLIC RECORDS -   All parties hereto acknowledge that the COUNTY is a political 

subdivision in the State of Ohio and as such is subject the Ohio Revised Code and other 

law related to the keeping and access to Public Records, including any and all applicable 

Sunshine Laws, open meeting requirements, and retention schedules effecting any and all 

manner of communication with the COUNTY and any and all documents in any format 

or media. 
 

XXIV. GOVERNING LAW AND JURISDICTION -  This AGREEMENT shall be governed by 

and construed under the laws of the State of Ohio without regard to conflicts of law 

provisions.  The parties agree that the state and federal courts sitting in Ohio will have 

exclusive jurisdiction over any claim arising out of this AGREEMENT, and each party 

consents to the exclusive jurisdiction of such courts.  The VENDORS hereby agree not to 

challenge any provision in this AGREEMENT, including this Governing Law and 

Jurisdiction provision, and not to attempt to remove any legal action outside of Cuyahoga 

County for any reason.  
 

XXV. This AGREEMENT has been properly authorized pursuant to the required provisions of 

any and all charter provisions, ordinances, resolutions and regulations of COUNTY and 
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the VENDOR.  The individuals signing on behalf of the parties to this AGREEMENT are 

authorized to execute this AGREEMENT on behalf of the COURT and the COUNTY 

and the VENDORS.  

 

XXVI. ELECTRONIC SIGNATURES - By entering into this AGREEMENT, the VENDOR 

agrees on behalf of the contracting business entity, its officers, employees, 

subcontractors, subgrantees, agents or assigns, to conduct this transaction by electronic 

means by agreeing that all documents requiring county signatures may be executed by 

electronic means and that the electronic signatures affixed by the COUNTY to said 

documents shall have the same legal effect as if the signature was manually affixed to a 

paper version of the document. The VENDOR also agrees on behalf of the 

aforementioned entities and persons to be bound by the provisions of chapters 304 and 

1306 of the Ohio Revised Code as they pertain to electronic transactions, and to comply 

with the electronic signature policy of Cuyahoga County.  
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IN WITNESS WHEREOF, the COUNTY, the COURT and the VENDOR have executed this 

AGREEMENT as of the date first above written. 

 

 

City of Fairview Park 

 

 

By:  ___________________________________ 

 

 

 

Cuyahoga County Juvenile Court 

 

 

By:  ___________________________________ 

Terease Z. Neff, Court Administrator 

 

 

 

Cuyahoga County, Ohio 

 

 

 

By:  ___________________________________ 

Armond Budish, County Executive
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CITY OF FAIRVIEW PARK 
RESOLUTION NO. 20-04  
REQUESTED BY: MAYOR PATRICK COONEY 
SPONSORED BY: COUNCILWOMAN WERING 
  
 A RESOLUTION TO EXPRESS THE NEED AND DESIRE OF THE CITY OF 
FAIRVIEW PARK, OHIO FOR THE APPOINTMENT OF A VOLUNTEER HEARING 
OFFICER TO PRESIDE AT COMMUNITY DIVERSION PROGRAM HEARINGS 
 
 WHEREAS, the City of Fairview Park, Ohio is within the jurisdiction of the Cuyahoga 
County Court of Common Pleas: Juvenile Division (Court), which pursuant to ORC. 
2151.23(A)(1) has exclusive original jurisdiction concerning any child who charged in a complaint 
to be a delinquent or unruly child; and 
 
 WHEREAS, the City of Fairview Park files delinquency and unruly complaints with the 
Court; and 
 
 WHEREAS, the Community Diversion Program (CDP) is a program sponsored by the 
Court in cooperation with the City of Fairview Park featuring Volunteer Hearing Officer selected 
by the City of Fairview Park and trained by the Court; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1. That the City of Fairview Park, Ohio has a need for and desire for 
participation in the Community Diversion Program (CDP) sponsored by the Cuyahoga County 
Juvenile Court. 
 
 SECTION 2. That the City of Fairview Park, Ohio has a need for and desire for a Volunteer 
Hearing Officer to be appointed by the Cuyahoga County Juvenile Court. 
 
 SECTION 3. That this Volunteer Hearing Officer shall hear and pronounce disposition on 
all complaints involving minor first time delinquency and unruly offenses committed by minor 
Fairview Park City youth, or minors committing crimes in the City of Fairview Park, which are 
referred by the  Cuyahoga County Juvenile Court. 
 
 SECTION 4. That the City of Fairview Park, Ohio requests that attorney John Castele, 
whose resume is hereto attached, to be appointed by the Cuyahoga County Juvenile Court to serve 
as a Volunteer Hearing Officer for the City of Fairview Park. 
 
 SECTION 5: It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this Resolution were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements. 
 
 SECTION 6: That this Resolution shall take effect and be in force from and after the 
earliest period allowed by law. 
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PASSED:       1st reading: 03.16.20  
APPROVED:       2nd reading: 04.20.20   
        3rd reading:   
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
 



CITY OF FAIRVIEW PARK 
ORDINANCE NO.  20-12 
REQUESTED BY: MAYOR PATRICK J. COONEY 
SPONSORED BY: COUNCILWOMAN KING 
 
 AN ORDINANCE ESTABLISHING THE RETIREE ACCRUED BENEFITS FUND, 
AND DECLARING AN EMERGENCY  
     
 WHEREAS, The Auditor of the State of Ohio has advised that said fund be approved by 
City Council. 
 
 WHEREAS, The City of Fairview Park wishes to maintain funding in order to pay accrued 
benefits due to retirees upon retirement from the City. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1.  There is hereby established within the City of Fairview Park accounting 
system the Retiree Accrued Benefits Fund (733) for the purpose of paying retirement benefits. 
 
 SECTION 2. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements.   
 
 SECTION 3. That this ordinance is hereby declared to be an emergency measure necessary 
for the preservation of the public peace, health, safety and welfare and immediately establishing 
the necessary special revenue fund, and provided it receives the affirmative vote of a majority plus 
one of the members elected to Council, it shall take effect and be in force immediately upon its 
passage and approval by the Mayor, otherwise from and after the earliest period allowed by law. 
 
 
 
PASSED:        1st reading: 04.20.20  
APPROVED:        2nd reading: 05.04.20 
        3rd reading:  
 
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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CITY OF FAIRVIEW PARK 
ORDINANCE NO. 20-13 
REQUESTED BY:  MAYOR PATRICK COONEY 
SPONSORED BY: COUNCILWOMAN KING 
 
 
 AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT 
WITH GO2IT GROUP FOR PROFESSIONAL SUPPORT SERVICES FOR THE CITY’S 
COMPUTER SYSTEMS AND DECLARING AN EMERGENCY 
 
 
 WHEREAS, the City’s computer systems require monthly maintenance and periodic 
support services; and 
 
 WHEREAS, Go2IT Group has been selected to provide the necessary professional 
computer services to maintain and operate the City’s computer systems from June 1, 2020 to 
May 31, 2022 to provide pro-active support services, anticipate and prevent IT problems, 
successful installation and configuration of necessary technologies to monitor and maintain 
critical technology systems. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FAIRVIEW PARK, COUNTY OF CUYAHOGA AND STATE OF OHIO: 
 
 SECTION 1.  The Mayor is hereby authorized to enter into a contract with Go2IT Group 
to provide managed professional computer maintenance and support services for the City’s 
computer systems in the amount of $1,980.00 per month, new projects to be billed at the amount 
of $115.00 per hour and online backup of data at $0.50 per gigabyte of online backup storage per 
month. 
 
 SECTION 2.  The cost of the professional services contract with Go2IT Group shall be 
paid from the General Fund (100), the Recreation Fund (232) and the Permanent Improvement 
Fund (260) as determined by the Finance Director. 
 
 SECTION 3. It is found and determined that all formal actions of this Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, 
and that all deliberations of this Council and any of its committees that resulted in such formal 
action were in meetings open to the public in compliance with all legal requirements.   
 
 SECTION 4. That this ordinance is hereby declared to be an emergency measure 
necessary for the preservation of the public peace, health, safety and welfare and to immediately 
provide for continued computer maintenance service, and provided it receives the affirmative 
vote of a majority plus one of the members elected to Council, it shall take effect and be in force 
immediately upon its passage and approval by the Mayor, otherwise from and after the earliest 
period allowed by law. 
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PASSED:       1st reading: 04.20.20 
APPROVED:        2nd reading: 05.04.20 
        3rd reading:  
 
____________________________________ 
Michael P. Kilbane, President of Council 
 
____________________________________ 
Patrick J. Cooney, Mayor  
 
____________________________________ 
Liz L. Westbrooks, Clerk of Council 
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